
IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE P.V.KUNHIKRISHNAN

MONDAY, THE 18TH DAY OF DECEMBER 2023 / 27TH AGRAHAYANA, 1945

WP(CRL.) NO. 1307 OF 2023

PETITIONER(S):

INDIRA
AGED 51 YEARS
W/O JAYANANDHAN , KURUPPAMPARAMBIL HOUSE, 
MALAPALLIPURAM P. O., MALA, THRISSUR, PIN - 680732

BY ADV KEERTHI JAYANANDHAN

RESPONDENT(S):

1 STATE OF KERALA
REPRESENTED BY THE HOME SECRETARY, GOVT. SECRETARIAT, 
THIRUVANANTHAPURAM, PIN - 695001

2 THE SUPERINTENDENT
HIGHSECURITY PRISON, VIYYUR , THRISSUR -680010,        
PIN - 680010

3 DIRECTOR GENERAL OF PRISONS
PRISONS HEADQUARTERS, POOJAPPURA,THIRUVANANTHAPURAM, 
PIN - 695012

BY ADVS.
ADVOCATE GENERAL OFFICE KERALA
DIRECTOR GENERAL OF PROSECUTION(AG-10)
P.NARAYANAN, SENIOR G.P. AND ADDL.PUBLIC PROSECUTOR

THIS WRIT PETITION (CRIMINAL) HAVING COME UP FOR ADMISSION ON

18.12.2023, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:
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P.V.KUNHIKRISHNAN, J.
------------------------------
W.P.(Crl.)No.1307 of 2023

----------------------------------------------
Dated this the 18th  day of December, 2023

JUDGMENT

This  writ  petition  is  filed  by  Adv.Keerthi

Jayanandhan and the petitioner is her own mother. The

prayer in this writ petition is to grant parole to her own

father, who is the husband of the petitioner and who is

undergoing  imprisonment  in  High  Security  Prison,

Viyyur, Thrissur.

2. It  is  an  admitted  fact  that  the  petitioner's

husband was an accused in about 23 criminal cases in

which 5 of them are murder cases.  In 3 of the murder

cases, the petitioner's husband was acquitted.  It seems

that the petitioner’s husband was convicted in 2 murder

cases.  Ext.P1 is an affidavit filed before this Court in

which  the  cases  against  the  petitioner’s  husband  are
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mentioned.  Ext.P2 is the reply received by Adv.Keerthi

Jayanandhan  from  the  Superintendent,  High  Security

Prison  Viyyur,  about  the  cases  pending  against  the

petitioner’s husband.

3. It is submitted that the petitioner’s husband is

in jail for the last 17 years.  It is the further case of the

petitioner that her husband reformed after 17 years of

imprisonment and he wrote novels, stories, etc and the

same itself shows his reformation.  It is also the case of

the petitioner that, one of the books of the petitioner’s

husband  named  “Pulari  Viriyum  Munpe”  is  ready  for

publication.  Ext.P3 is original copy of the book.  It is

submitted  that  the  Director  General  of  Prisons,

Thiruvananthapuram granted permission for publication.

Ext.P4 is the permission granted by the Director General

of Prisons. It is the further case of the petitioner that

the book is going to be published by Logos Publications,

Vilayur, Palakkad. The programme is arranged for the
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book release on 24/12/2023 at 10.30 am at Press Club

Ernakulam. It is also submitted that Dr.Sunil P. Elayidam

will  inaugurate  the  Programme.   Ext.P5 is  the notice

regarding  the  book  release  function.   Now  it  is

submitted by the petitioner that the book release date

is preponed to 23/12/2023.  

4. It  is  submitted  by  the  petitioner  that  her

husband was  released on  two days  escort  parole  for

attending his elder daughter's marriage after 17 years

of  imprisonment,  based  on  Ext.P6  Judgment  of  this

Court. It is the case of the petitioner that her husband

wants to attend the programme in connection with the

release  of  his  book.  According  to  the  petitioner, her

husband studied  only  up to  9th standard  and a  book

release is a dream to him.  It is also submitted that he

wants to donate the funds raised by this book for the

welfare  of  the  children  with  special  needs.  In  such

circumstances,  the  petitioner’s  husband  preferred
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applications  before  the  2nd respondent  requesting  to

grant a parole for 30 days for making arrangements for

the book release.  But no steps are taken by the 2nd

respondent.  Hence  this  writ  petition  is  filed  with

following prayers:

i. To issue  a  writ  of  mandamus  or  any  other

appropriate  writ,  order  or  direction

commanding the respondents to grant parole

for  15  days  to  the  petitioner  who  is

undergoing  imprisonment  for  the  last  17

years.

ii. And  to  pass  such  other  appropriate  writs,

orders or directions which this Hon’ble Court

deems  fit  and  proper  in  the  facts  and

circumstances of the case so as to secure the

ends of justice.

iii. to  dispense  with  the  translation  of  the

documents  in  the  vernacular  language.

(SIC)

5. This  is  a  strange case where  a  daughter  is

fighting for the release of her own father through her

mother. This  Court,  as  per  Ext.P6  Judgment,  earlier

granted  escort  parole  to  the  petitioner’s  husband  for
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two  days.   It  will  be  better  to  extract  the  relevant

portion of Ext.P6 Judgment:

“10. On  a  careful  consideration  of  the

aforesaid circumstances, this Court is of the view

that the petitioner’s husband ought to be permitted

to  attend  the  wedding  of  his  daughter.  Hence

petitioner’s husband - Sri. Jayanandan, convict No.

167 at the High Security Prison at Viyyur. Thrissur

is  permitted  to  attend  his  daughter's  wedding

scheduled  to  be  held  on  22.03.2023  but  under

police  escort.  For  the  purposes  of  the  wedding

functions, he is also permitted to visit his house on

21.03.2023 from 09.00. am till  5.00 pm and be

returned back to the prison on the same day. He is

also  permitted  to  attend  the  wedding  on

22.03.2023 again from 09.00 am to 05.00 pm.

11. Since  It  is  reported  that  there  are

serious security threats in taking the convict from

prison,  respondents 1 and 3 shall  ensure strong

and sufficient  Police  surveillance  including  escort

are provided and that the convict does not escape.

However,  the  accompanying  Police  or  escort

personnel  shall  be in plain clothes  and shall  not

interfere with the functions related to the wedding,

unless circumstances warrant.

12. The  petitioner  and  one  of  her

daughters shall file an affidavit before the Sessions
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Court, Thrissur, undertaking that they shall ensure

the  return  of  the  petitioner's  husband to  jail  as

directed in this order.”

6. From  Ext.P6  itself  it  is  noted  that  the

petitioner’s  husband  is  undergoing  sentence  of

imprisonment for life in two murder cases and has even

escaped from prison twice.  This Court observed that

since  the  wedding  of  a  daughter  is  an  auspicious

occasion and the presence of the father of the bride at

that  solemn  function  is  most  appropriate,  this  Court

gave  parole  for  partaking  in  the  wedding  of  his

daughter.  This Court also observed the glorious right to

liberty  enshrined  in  Article  21  of  the  Constitution  of

India in Ext.P6 judgment.

7. Based  on  Ext.P6  Judgment,  the  petitioner’s

husband  was  given  escort  parole  for  two  days  after

imposing stringent conditions. This Court also directed

one of the daughters of the petitioner and the petitioner

to file an affidavit before the Sessions Court, Thrissur,
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undertaking  that  they  shall  ensure  the  return  of  the

petitioner's  husband  to  jail  as  directed  in  that

Judgment. Ext.P6 Judgment was obeyed in its letter and

spirit  by  the  petitioner  and  her  husband.  The

petitioner's  husband  was  given  escort  parole  for  two

days.

8. Now  the  petitioner's  husband  wants  to

participate  in  a  book release function.   Ext.P3 is  the

copy of the book written by the petitioner's husband.

This Court glanced through Ext.P3.  It is submitted that

the petitioner's husband studied only up to 9th standard.

A man who studied only up to 9th standard, and was in

jail for 17 years, wrote Ext.P3. I do not want to extract

the contents of Ext.P3 in this judgment because it is yet

to be released.  But I am of the considered opinion that

the convict is entitled to an encomium because of the

way in which he wrote Ext.P3, especially when he has

studied only up to 9th standard.  

2023:KER:81242



W.P.(Crl.)No.1307 of 2023

9

9. The  point  to  be  decided  is  whether  the

petitioner’s husband can be released for attending the

book  release  function.  As  per  order  No.R1-

948/2022/HSP dated 15.12.2023 of the Superintendent,

High Security Prison, Viyyur, the prayer is rejected.  The

reason for rejecting the prayer is that, as per the Kerala

Prisons and Correctional Services (Management) Rules,

2014, especially as per Rule 397 (L)(ii) and Rule 400

(7)(ii), the persons who are convicted under Sections

392 to 402 of IPC are not entitled for ordinary leave and

emergency leave.  It is submitted that the petitioner's

husband was convicted by the Additional  District  and

Sessions Court No.III, Thrissur in S.C.No.490/2007 for

the  offence  under  Section  394  IPC.   Hence  the

petitioner's husband is not entitled for ordinary leave or

emergency leave.  

10. It  is  true that  the Rules  do not  permit  any

emergency leave or ordinary leave to the petitioner's

2023:KER:81242



W.P.(Crl.)No.1307 of 2023

10

husband.  In  such  circumstances,  whether  the

constitutional  court  can step  in,  if  there  is  an  extra-

ordinary situation is the question to be decided.  This

Court  in  the  judgment  dated  12.12.2023  in  W.P.

(Crl.)No.1215/2023 observed like this:

“14. As I stated in the beginning, the inmates in

prisons are still citizens and should not be denied their

basic  human  rights  as  any  other  citizen.  Vaikom

Muhammad Basheer, the great writer, and the pride of

every Malayalee, picturized the mindset of a prisoner

beautifully in his story "Mathilukal". It seems, it is the

experience of the writer himself, who was in jail. It will

be better to quote a portion of it. A prisoner climbing

atop of a tree inside the jail to see the world outside is

the situation in that story.

“ഞഞൻ ആ  പൂനനഞട്ടതത്തിനന്റെ  അടുത്തുള്ള  പഞവത്തിൽ

വലത്തിഞ്ഞുതൂങത്തി  കയററ.  നനേതഞക്കനഞരറ  മററ  ഊണുകഴത്തിഞ്ഞു

ഉച്ചയയ നക്കഞന്നു മയങ്ങുന്ന സമയതഞണയ.  പഞവത്തിനന്റെ ഉച്ചത്തിയത്തിൽ ഞഞൻ

കയറത്തി  നേത്തിൽകറ...  സസ്വതന്ത്രനലഞകതയ  അനല്ലെങത്തിൽ, എനയ

സസ്വതന്ത്രനലഞകറ?  ഭൂനഗഞളറ  തനന്ന  ഒര  വലത്തിയ  ജയത്തിലഞണനല്ലെഞ.

ഏതഞയഞലറ വനതത്തിലത്തിനു നവളത്തിയത്തിൽ ... ദൂനരെ ….  ദൂനരെയുള്ള നറഞനഡ

സസ്ത്രീപുരഷനഞർ ഈ  നചെറത്തിയ  ജയത്തിലത്തിനല  വത്തിവരെനമഞന്നുമറത്തിയഞനത

നേടന്നുനപഞകുന്നു.  സുഹൃത്തുക്കനള,  ഒന്നത്തിനങഞട്ടു  തത്തിരെത്തിഞ്ഞുനനേഞക്കയ  ...!

ഞഞ  ൻ പറയുന്നതയ  സസ്ത്രീജനേങനളഞടഞണയ.   ഒന്നു  തത്തിരെത്തിഞ്ഞുനനേഞക!
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നേത്തിങനള ഒന്നയ  കണയ  കൺകുളത്തിർപത്തിക്കനട്ട!  അങനനേ കുനറകഴത്തിഞ്ഞു

തഞനഴയത്തിറങത്തിനപഞരറ.  ഞഞൻ ഈ പറയുന്നതയ  ജയത്തിലത്തിലള്ള ഓനരെഞ

പുരഷനുറ  പറയഞൻ കഴത്തിയുറ.  എനന്റെ  വത്തിചെഞരെവത്തികഞരെങൾതനന്ന

ഓനരെഞ  ജയത്തിൽപ്പുള്ളത്തിയുനടതുനമന്നയ  വത്തിചെഞരെത്തികക.ഞങളുനട

ഏകഞനരെഞതത്തികൾ...  ഞങളുനട  ഏകഞനചെത്തിനക  ൾ ...ഞങളുനട

ലലറഗത്തികസസ്വപ്നങൾ.  ഏതഞയഞലറ  ഞങളുനട  ഹൃദയങളത്തിനലക

ചുഴത്തിഞത്തിറങഞതത്തിരെത്തികന്നതഞണയ നേല്ലെതയ.”

15.  Even  if  a  prisoner  is  getting  good

accommodation, security and food inside the prison, a

prisoner is always prisoner. Only a prisoner knows his

difficulties.  In  such  situations,  it  is  the  duty  of  the

constitutional court to ensure that there is no violation

of the basic rights of the prisoner. Therefore, I am of

the considered opinion that the petitioner's husband in

this case is entitled to emergency leave. Moreover, the

jail  authority  should  consider  the  application  of  the

convicts and the relative of the convicts for emergency

leave,  ordinary  leave  etc.,  within  a  fixed  time

frame............”

11. Here is a case where the petitioner's husband

who is a convict undergoing imprisonment for about 17

years.  He  wrote  a  book  as  evident  by  Ext.P3.   He

studied only up to 9th standard.  The book release is
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scheduled on 23.12.2023.  A convict in detention for 17

years wrote a book and he wants to participate in his

book  release  function  is  the  situation.   In  such  a

situation,  I  am  of  the  considered  opinion  that  the

constitutional court should step in, even if the Rules do

not  permit  such  release.  The  petitioner's  husband

should  be  given  an  opportunity  to  participate  in  the

book release function and also on the previous day for

making arrangements for the function.  Therefore, the

petitioner's husband should be allowed two days escort

parole on 22.12.2023 and 23.12.2023.  He should be

taken  to  his  house  on  22.12.2023  and  should  be

allowed to stay there from 9 A.M to 5 P.M.  Thereafter,

he should either be taken to the High Security Prison at

Viyyur, Thrissur  or  to  any other  jail  near  Ernakulam.

Petitioner's husband should be allowed to participate in

the book release function on 23.12.2023 also and after

the book release function he should be taken back to
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the  jail  concerned.   The  Petitioner  and  one  of  the

daughters of the petitioner shall file an affidavit before

the Superintendent, Viyyur jail  to the effect that they

will  produce the convict before the jail after the book

release function with the escort police.  The petitioner's

husband  should  see  the  legal  fight  of  his  daughter

before this  court for  his  release on parole and hence

should see that the directions are complied by him on

the two days, when he is released on escort parole. The

legal fight of his wife and daughter should be there in

the mind of the convict.  The result of this Judgment is

because of the efforts of his daughter and his wife. The

daughter loves her father and is anxious to see that her

father attends the book release function. Therefore, he

should reciprocate by obeying the directions of the court

to allow them to continue the legal fight in accordance

to law. The legal fight of a daughter to get a release

order for her father to attend the function is also to be
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appreciated, even if, her father is an accused in several

cases including five murder cases. Just like a mother, a

father is also a hero to every child. It is apt to quote the

following  lines  of  Sri.Kaithapram  Damodaran

Namboodhiri in a Malayalam movie:

“സൂരെര്യനേഞയയ തഴുകത്തിയുറക്കമുണർത്തുനമൻ

അച്ഛനനേയഞനണനേത്തിക്കത്തിഷറ

ഞഞനനേഞന്നു കരെയുനമഞളറത്തിയഞനത

ഉരകുനമൻ അച്ഛനനേയഞനണനേത്തിക്കത്തിഷറ 

കനല്ലെടുകറ കണത്തിത്തുമത്തിനയ നപഞനല

ഒരപഞടു നനേഞവുകൾക്കത്തിടയത്തിലറ

പുഞത്തിരെത്തിചെത്തിറകു വത്തിടർത്തുനമൻ അച്ഛൻ

എന്നുനമ  ൻ പുസ്തകതഞളത്തിൽ മയങ്ങുന്ന

നേന തൻ പസ്ത്രീലത്തിയഞണച്ഛൻ 

കടലഞസു നതഞണത്തിനയ നപഞനലനന്റെ

ബഞലര്യതത്തിനലഞഴുകുനന്നഞനരെഞർമ്മയഞണച്ഛൻ

ഉടലഞർന്ന കഞരണര്യമച്ഛൻ

ലക വന്ന ഭഞഗര്യമഞണച്ഛൻ.....

അറത്തിയത്തിനല്ലെനേത്തിനക്കതു വഞക്കത്തിനേഞ-

ലച്ഛനനേ വഞഴ്ത്തുനമന്നറത്തിയത്തില്ലെ ഇന്നുറ...

എഴുതുമസ്ത്രീ നസ്നേഹഞക്ഷരെങൾകമപ്പുററ

അനുപമ സങൽപമച്ഛൻ
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അണയഞത ദസ്ത്രീപമഞണച്ഛൻ

കഞണുന്ന ലദവമഞണച്ഛൻ”

The  conduct  of  the  petitioner's  husband  during

these two days will also show his bona fides about the

claim of reformation. Therefore, the convict should obey

all  the  directions  of  the  escort.   Therefore,  this  Writ

Petition (Crl.) is disposed of in the following manner:

i. The  petitioner's  husband

Sri.Jayanandhan,  Convict  No.167/19  shall  be

given two days escort parole on 22.12.2023 and

23.12.2023.

ii. On  22.12.2023,  the  petitioner's

husband  shall  be  taken  to  his  house  and  he

should be allowed to stay with his family from 9

A.M. to 5 P.M.  Thereafter the police can take

him to the nearest sub jail or to any other jail as

they deem fit.

iii. On  23.12.2023,  petitioner's  husband
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shall  be taken to the book release venue and

after the function, the petitioner's husband shall

be taken back to the jail concerned.

iv. Petitioner and one of the daughters of

the petitioner  shall  file  an affidavit  before the

Superintendent,  High  Security  Prison,  Viyyur,

Thrissur to the effect that the convict will return

back to the jail after obeying the directions of

the escort police as directed by this Court.

v. Since  it  is  reported  that  there  are

serious  security  threats  in  taking  the  convict

from prison, respondents 2 and 3 shall ensure

that  strong  and  sufficient  police  surveillance

including  the  escort  are  provided  and  ensure

that the convict does not escape.

                   

                                                                                                Sd/-

                                                           P.V.KUNHIKRISHNAN
JV/DM              JUDGE
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APPENDIX OF WP(CRL.) 1307/2023

PETITIONER EXHIBITS

EXHIBIT-P1 THE TRUECOPY OF THE AFFIDAVITF FILED
BY  THE  STATION  HOUSE  OFFICER,  MALA
BEFORE THE HONOURABLE HIGH COURT OF
KERALA  IN  CONNECTION  WITH  CRIMINAL
APPEAL NO.453/2012.

EXHIBIT-P2 THE TRUECOPY OF THE REPLY STATEMENT
NO.WO-124/2023/HSP DATED 22/07/2023.

EXHIBIT-P3 THE ORIGINAL COPY OF THE BOOK WRITTEN
BY SRI. JAYANANDHAN.

EXHIBIT-P4 THE  TRUE  COPY  OF  THE  PERMISSION
LETTER FOR THE PUBLICATION.

EXHIBIT-P5 THE  TRUECOPY  OF  THE  NOTICE  OF  THE
PROGREMME  FOR  THE  BOOK  RELEASE  ON
24.12.2023.

EXHIBIT-P6 THE  TRUECOPY  OF  THE  JUDGMENT  IN
WP(CRL.)NO.253/2023  DATED  17/03/2023
BEFORE  THE  HON'BLE  HIGHCOURT  OF
KERALA.

 RESPONDENTS EXHIBITS :NIL

//TRUE COPY// PA TO JUDGE
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