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IN THE HIGH COURT OF KARNATAKA AT BENGALURU 

DATED THIS THE 9TH DAY OF NOVEMBER, 2022 

   BEFORE 

THE HON’BLE MR. JUSTICE K.NATARAJAN 

CRIMINAL PETITION NO.6123 OF 2020 

BETWEEN

1 .  MR UMA SHANKAR MOHAPATRA 

S/O. RAM CHANDRA MOHAPATRA, 

AGED ABOUT 37 YEARS 

R/AT FLAT NO. A 003, 

2 .  MR. PARITOSH CHANDRA 

AGED ABOUT 34 YEARS 

S/O. SRI. PREM CHANDRA GUPTA, 

R/AT FLAT NO. 204, 

BLOCK 2, 

3 .  MR. SHIVAKUMAR 

AGED ABOUT 43 YEARS 

S/O. SRI. GURUPAD, 

R/AT FLAT NO. E 403, 

4 .  MR. NIRANJAN 

AGED ABOUT 45 YEARS 

S/O. BASUDEV PRASAD, 

R/AT FLAT NO. C 004, 

5 .  MKR. MANJUNATHA B J 

AGED ABOUT 27 YEARS 

S/O. JAYARAMAPPA, 

R/AT 17 CROSS, 

KAGGADASPURA RAILWAY GATE, 

DV RAMAN NAGAR, 

BANGALORE 93 
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6 .  MR. SANTANU KUMAR PATRO 

AGED ABOUT 41 YEARS 

S/O. SRI. SYAM SUNDAR PATRO, 

R/AT S A 102, 

7 .  MR. DAVINDER KUMAR 

AGED ABOUT 41 YEARS 

S/O. SRI. JAI PRAKASH, 

R/AT FLAT NO. 302, 

BLOCK 2, 

8 .  SRI. ANAND ACHARYA 

AGED ABOUT 39 YEARS 

S/O. SRI. SURYANARAYANA ACHARYA, 

FLAT NO. A 406, 

9 .  SRI. PRAVEEN KUMAR JAIN, 

AGED ABOUT 48 YEARS 

S/O. LATE. PADAM CHAND JAIN, 

FLAT NO. B 302, 

10 .  MRS. M RAMYA 

AGED ABOUT 43 YEARS 

W/O. SRI. D SRIDHAR, 

FLAT NO. D 303, 

11 .  SRI SELVA KUMAR 

AGED ABOUT 33 YEARS 

S/O. SANTHARAM, 

FLAT NO. II 203, 

12 .  SRI. SUNDARARAJAN BABU 

AGED ABOUT 44 YEARS 

S/O. SRI. S SHANMUGAM, 

FLAT NO. A 201 

13 .  SRI. SRINIVAS RAMU TEMALA 

AGED ABOUT 36 YEARS 

S/O. SRI., T C RAMU, 

FLAT NO. E 404, 
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14 .  SRI. SAURAV KUMAR CHANANI 
AGED ABOUT 35 YEARS 

S/O. BINOD KUMAR CHANANI, 
FLAT NO. II 202, 

15 .  SRI. ROSHAN MANGAL 
AGED ABOUT 38 YEARS  
S/O. SRI BINOD KUMAR JAGANI, 
FLAT NO. II 304, 

16 .  MRS. SEEMA SHALKE 
AGED ABOUT 36 YEARS  

W/O. SRI. AKAASH VENKATASWAMY CHANDRASHEKAR,
FLAT NO. A 005, 

17 .  SRI. ASHISH VIJAYAN 

AGED ABOUT 40 YEARS  
S/O. SRI K VIJAYAN, 

FLAT NO. A 205, 

18 .  MRS. S AMBIKA 
AGED ABOUT 39 YEARS 

W/O. SRI. S SHAYAM SUNDAR, 

FLAT NO. B-201, 

19 .  SRI. VIKALP TRIPATHI 
AGED ABOUT 34 YEARS 
S/O. SRI. VINOD KUMAR, 

FLAT NO. II 104, 

20 .  SRI. MANAS SINGH 
AGED ABOUT 43 YEARS  
S/O. GYANENDRA SINGH KUSHWAHA, 

FLAT NO. A-202, 

21 .  SRI. RAJAT GANGWAR 
AGED ABOUT 43 YEARS 

S/O. SRI. S S GANGWAR, 
FLAT NO. B 307, 

22 .  SRI. PRADEEP S KAMATH 

AGED ABOUT 39 YEARS 
S/O. SRI. G SRINIVAS KAMATH, 

FLAT NO. B 304, 
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23 .  SRI. MAHAVEER JAIN 
AGED ABOUT 36 YEARS 

S/O. HASTI MAL JI JAIN, 
FLAT NO. A 206, 

PETITIONERS NO.1 TO 4 AND 6 TO 23 ARE R/AT  
SHILPITHA SPLENDOUR ANNEX APARTMENT, 

CHINNAPPA LAYOUT, 
OUTER RING ROAD, 

MAHADEVAPURA, 
BANGALORE 560048 

              ... PETITIONERS 

(BY SRI C.K. NANDA KUMAR, SENIOR COUNSEL 
 FOR SRI ARJUN RAO, ADVOCATE) 

AND

1 . THE STATE OF KARNATAKA 
REP BY THE STATION HOUSE OFFICER,
MAHADEVAPURA POLICE STATION, 

BENGALURU 5600 

2 . MRS. MALATHI 
EXECUTIVE ENGINEER, 

BBMP HEAD OFFICE, 
HUDSON CIRCLE, 
BENGALURU 560002 

... RESPONDENTS 

(BY SRI R.D. RENUKARADHYA, HCGP FOR R1 
 SRI. AMIT ANAND DESHPANDE, ADVOCATE FOR R2) 

THIS CRIMINAL PETITION IS FILED UNDER SECTION 482 
OF THE CODE OF CRIMINAL PROCEDURE, PRAYING TO QUASH 

ANNEXURE-A1 THE FIR BEARING CR.NO.119/2020 REGISTERED 
BY THE RESPONDENT NO.2 FOR THE OFFENCES P/U/S  
143,149,353 OF IPC ON THE FILE OF THE XXVII ADDITIONAL 

CITY CIVIL AND SESSIONS JUDGE, (ANNEXURE-A1) 

THIS CRIMINAL PETITION HAVING BEEN HEARD AND 
RESERVED FOR ORDERS ON  29.10.2022 THIS DAY, THE COURT 
MADE THE FOLLOWING: 
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ORDER

 This petition is filed by the petitioners-accused under 

Section 482 of Cr.P.C. for quashing FIR in crime 

No.119/2020 registered by Mahadevapura police for the 

offences punishable under Sections 143, 353, 149 of IPC 

on the file of XXVII Additional City Civil and Sessions 

Judge, Bengaluru. 

 2.  Heard the arguments of learned Senior Counsel 

appearing for the  petitioners and the learned High Court 

Government Pleader for the respondent-State and the 

learned counsel for respondent No.2.  

 3.  The case of the petitioners is that respondent 

No.2 Smt. Malathi, an Executive Engineer of BBMP, 

Mahadevapura Division, filed a complaint to the police on 

21.03.2020 alleging that the High Court of Karnataka 

passed an order in W.P. No.14435/2019 (GM-KLA) on 

16.01.2020 for removing encroachment over the 
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Rajakaluve in Sy. Nos.151/1, 151/4 and 119 of 

Mahadevapura village.  It is further alleged in the 

complaint that as per the order of the High Court, wire 

fencing has to be done and hence, BBMP officials went to 

the spot on 21.3.2020 for surveying the property.  On 

09.03.2020, they went along with the ADLR and police 

personnel for removing the encroachment and to do wire 

fencing work.  But the petitioners who are staying in 

Shilpitha Splendour Annex (hereinafter after referred to as 

'Apartment') said to be illegally gathered and prevented 

the public servant while discharging duty and executing 

the order of the High Court.  After registering the case, the 

police took up investigation and the same is challenged by 

the petitioners, who are the occupants of the Apartment in 

this petition. 

 4.  The learned Senior Counsel appearing for the 

petitioners' counsel has contended that the BBMP official 

have already removed the encroachment and surveyed the 

land and once again, there is nothing to survey.  There 
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was some encroachment of 0.3 guntas, which was already 

removed and fencing was done.  The allegation against the 

petitioners for the offence under Section 353 of IPC does 

not attract.  The learned Senior Counsel further submitted 

that the petitioners peacefully went on strike and they 

have not agitated against the police or the BBMP officials.  

They are the residents of the said Apartment and 

therefore, there is no unlawful assembly and there is no 

obstruction.  Hence, conducting investigation against the 

petitioners is abuse of process of law and therefore,  

prayed for quashing the same. 

 5.  Per contra, learned High Court Government 

Pleader for respondent-State and the learned counsel for 

respondent No.2 have categorically stated that the 

petitioners have obstructed the BBMP officials in executing 

the order of this Court for removing the encroachment and 

putting fence over the  Rajakaluve.  When the police and 

BBMP officials went for surveying the land, the petitioners 

unlawfully assembled and obstructed the discharge of duty 
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by the public servant. The photographs and the video clips 

reveal the obstruction made by the petitioners-accused 

persons in executing the High Court order by the public 

servant.  Hence, prayed for dismissing the petition and 

sought for a direction to the police to investigate the 

matter. 

 6.  Having heard the arguments of learned counsel 

for the parties, perused the records. 

 7.  It is not in dispute that the petitioners are the 

residents of the Apartment.  It is also not in dispute that 

the Division Bench of this Court in W.P. No.14435/2019 

passed an order on 16.01.2020 directing the officials of 

BBMP to remove the obstruction and put up fencing on the 

Rajakaluve. 

 8.  The learned Senior counsel for the petitioners has 

contended that the offence against the petitioners under 

Section 353 of IPC would not be attracted, as they are the 
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residents of the Apartment and there is no illegal intention 

in assembling together.  The learned Senior Counsel also 

contended that right to assemble is a fundamental right 

guaranteed under Article 19 of Constitution of India.  In 

fact, the BBMP officials along with the ADLR with the 

protection of police went to the Annexe of Shilpitha 

Splendour for removing the encroachment on  Rajakaluve 

and to fix fencing as per the direction of the Division Bench 

of this Court.  When the officials went to the spot for 

discharging the official duty and to execute the order of 

this Court, these petitioners assembled on their way and 

they started doing strike sitting on the way in not allowing 

the BBMP officers to execute the order of this Court and to 

discharge the official duty.   

 9.  The petitioners, being the owners of the 

Apartment, must be in the Apartment, but they altogether 

joined their hands with an intention to prevent the public 

authority while discharging duty, which attracts Section 

149 of IPC i.e. common object and unlawful assembly 
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under Section 143 of IPC for committing an offence on the 

public servant.   

 10.  A bare reading of Section 353 of IPC, defines 

whoever assaults or uses criminal force to any person 

being a public servant in the execution of his public duty 

as such public servant, or with intent to prevent or deter 

that person from discharging his duty as such public 

servant, or in consequence of anything done or attempted 

to be done by such person in the lawful discharge of his 

duty as public servant, shall be punished with 

imprisonment of either description for a term which may 

extend to two years, or with fine, or with both.  

 11.  Such being the case, there is a clear case of 

attracting Section 353 of IPC against the petitioners for 

having obstructed the complainant along with BBMP 

officers and the ADLR while surveying the encroachment 

and put up fencing as per the order of this Court.   
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 12.  That apart, it is an admitted fact that 

subsequent to the registering the case against the 

petitioners, the BBMP officers were able to put fencing on 

the area recovered from the encroachment.  Therefore, it 

cannot be said that the offences are not made out for 

investigating the matter.  The photographs and video 

clippings reveals the incident occurred for having 

prevented the officials of BBMP by the petitioners. There is 

prima facie material to show that there is cognizable 

offence made out for conducting investigation. Therefore, 

the petition is devoid of merits and is liable to be 

dismissed.   

 13.  Accordingly, the petition is dismissed.  The 

police are at liberty to proceed with investigation and file 

charge sheet. 

 Pending I.As., if any, do not survive for 

consideration. They are accordingly dismissed. 

          Sd/- 

            JUDGE 
AKV


