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We have heard learned Senior Counsel for the
appellant and learned Counsel appearing for the State.

The long and short of this litigation is that the
appellant is undergoing sentence, which, by now, is
more than 29 years following his conviction and
sentence handed down on different counts. The
penalty imposed on him includes life imprisonment.
He applied for “premature release”. That was
considered by the Government on the basis of certain
police inputs. Ultimately, that was rejected. The

petitioner challenged it before the learned Single Judge

which was turned down. His fundamental plea was
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application turning down the contentions raised
therein.

Be that as it may, having looked into the
substance of this litigation and the nature of the
complaint, all that is to be done, is that requisite
action in terms of Section 432 Cr.P.C. is to be put in
motion if the appellant makes an application for
remission of sentence in terms of that provision.

The procedure for considering an application for
remission of sentence under Section 432 Cr.P.C. is
spread out in that Section through various
subsections and clauses in such a way that Section
432 constitutes a Code by itself.

In the light of the aforesaid, the different
authorities including the Government, the Convicting
Court and the Confirming Court have to push through
any such request in the most expeditious manner
having regard to the larger framework of Article 21 of
the Constitution.

We are of the view that an application under
Section 432 Cr.P.C. cannot be kept pending for long. If
a person is entitled to relief by way of remission of

sentence in terms of Section 432, that needs to be
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and the order impugned in the writ petition, the
appellant will be at liberty to make an appropriate
application for remission of sentence before the
competent authority in the Government of West Bengal
and that authority shall duly process that application
following due procedure in terms of Section 432 and
have a final decision taken through the competent
authority. In all fairness to the petitioner, all
authorities concerned would necessarily give utmost
priority to any such application and have it finally
disposed of within an outer limit of 45 days from the
date of receipt of such application and a copy of the
judgement by the competent authority in the
Government of West Bengal. The order issued by the
competent authority shall be communicated to the
petitioner and the Superintendent of the Correctional
Home, where the petitioner is housed, within a week
from the date of the order.

With the aforesaid directions, the appeal stands
disposed of along with the connected application.

Urgent Photostat Certified copy of this order, if
applied for, be supplied expeditiously after complying

with all necessary legal formalities.
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