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A .F.R.
Court No. - 46

Case :- CRIMINAL MISC. WRIT PETITION No. - 2998 of 2021

Petitioner :- Ajay Kumar Yadav
Respondent :- State of U.P. and Another
Counsel for Petitioner :- Sarvesh Chaubey
Counsel for Respondent :- G.A.

Hon'ble Surya Prakash Kesarwani,J.
Hon'ble Piyush Agrawal,].

1. Heard Sri Sarvesh Chaubey, learned counsel for the petitioner,
Sri S.K. Pal, learned Government Advocate assisted by Sri Roopak
Chaubey, learned AGA for the State-respondent Nos. 1, 2, 3 & 4 and Sri
Gyan Prakash, assisted by Sri Sanjay Kumar Yadav, learned counsel for

the respondent no. 5.

2. It is a case of custodial death of a young boy aged about 24
years, namely, Krishna Yadav @ Pujari. As per FIR No.0038/21, dated
12.02.2021 under Sections 302, 394, 452 & 504 1.P.C. P.S. - Baksa,
District — Jaunpur, the SOG team and SO Baksa, Ajay Kumar Singh came
to the house of the deceased on 11.02.2021 about 03:00 P.M. and took
away the deceased with an intent to implicate him falsely and the
deceased was detained at the police station. At about 08:00 P.M. the S.O.
Baksa and other policemen (ten in numbers) forcibly entered in the house
of the informant and after breaking lock of the box took away
Rs.60,000/- and other articles and used filthy language against women
family members of the deceased. At about 12.30 P.M. the incharge SOG
and SO Baksa, Ajay Kumar Singh and 10 - 12 policemen brought the

deceased who was not even able to stand and was loudly crying «Ar=r g3

Ja1 & gfe arel 931 oW @ AR 17 Policemen also took away the motorcycle

kept in the house and when the informant went to the police station he

was not allowed to meet with his brother (deceased) and in the morning,
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information was received that his brother Krishna Yadav @ Pujari died in

police custody who has been murdered by the policemen.

3. On the other hand, the police has developed a story that as per
G.D. Entries Nos.05 and 06, dated 12.02.2021, the deceased was
apprehended while he was driving a motorcycle who fell, received
injuries and could not fled away and he told that in the afternoon of
11.02.2021 he was hit by a motorcycle and the public beaten him. The
arrest of the deceased has been shown at 10:25 PM. on 11.02.2021. As
per G.D. the deceased was brought to the police station Baksha at 01:30
AM. on 12.02.2021 and at the same time he was sent for first aid
alongwith Sub Inspector Sunil Kumar Tiwari, constable Manish Kumar
and constable Samir Kumar and the Doctor at the CHC referred the
deceased for treatment to District Hospital, Jaunpur and by the time they
reached at the District Hospital Jaunpur, Krishana Yadav @ Pujari died
and thus he was brought to the District Hospital as dead. Copy of G.D.
No.05 dated 12.02.2021 has been filed by the respondent no.2 as
Annexure C.A. -2 to the counter affidavit dated 01.09.2021 and the G.D.
Entry No.06 of even date and time i1.e. 12.02.2021 time 01:30 A.M., has
been produced today by the learned A.G.A. before us stating that
inadvertently these pages could not be annexed with the counter affidavit.
In G.D. No.05 dated 12.02.2021 time 01:30 A.M. it has been mentioned
that :

"IYH FRT TRIR HRIET W B W) a7 5 A18d 3 F¥id 2.00 I
QAR F I fORESER & URT U@ Ale] A1Rfhal | TFDR o T | TSR o IqD
Y fierex T2 HThT AR i A1 ORI aoig I AR IRIR ¥ T8 S8 e omf B
R R < &1 %8 81 RRTar®t &t qaar S|t A7 &t Aie ax & < o &
g1 =g Tardl WR AR HIA | AAT R @ 71 IRH FAREARY g R
AFATESHR RN g A1 Fared ~IrTerd & el BT T B T IR @1 78
P GRT 392/411/414 AR BT ARG 81 3d: SR AREAT a1 G797 49
22.25 g9 faRaa gfes A faar 1@ w¢ Al W el 7 Aol ft e |
folRger ugaR A FHIGd & M SaR ST 38 81 I Dl Uil AR Bl & 1
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4. The F.I.LR. lodged by the brother of the deceased being the first
information report No.0038/21, dated 12.02.2021 (at 16:35 hours) under
Sections 302, 394, 452 & 504 1.P.C. P.S. - Baksa, District — Jaunpur, (in
which SOG Team Jaunpur, Station House Officer Baksa, namely, Ajay
Kumar and police personnel of police station Baksa are named as

accused), is reproduced below:

|dar 7 A gfaw aehiars Staqr asisy afgqg fadga @ o greff
Iy FAR Irgg S/0 faawpeart Argg I Sl FSASTYR oATAT
gae forar sitayr &1 fAardy € wedr feArs 11.02.2021 9HF 3 g
fgq 4 SOG &9 7 S.0. 33T 99 AR g 77 g (A wid
P Wl A ER TR AT AR A% |18 U §AR IATET 8% YA ¢TI
fadsel 89 24 I THEHY o4 & WA | wafed AR W @ fawg
F13 ATRIS FHIAT G998 & BT omd d g 8 | AT 98 WIvR
F[ud Gfed omar 4k wrs &1 S.0.G. A% 7 S.0. IWM qTI FAR
g woff goed ¥ w9 @ fgq | o9 A 931 of ¥ 08.00 &
S.0. 33 wy swwnfeal § gfaw aral 10 3 w&dr off amd aiv =R
A YEPY 38 ST qTAT AISHY 60,000 ®YIT g | S.0. Fam
IJog AR g 9 gfeaw ard ST @ A | 791 HA 4} fo afgaren
F1 Wf—2 Tifaal 53 g 12.30 99 w1y 47 S.0.G. gwd 7 S.O.
IR q9T FAR g 77 gawfeal sidd 10 Aley qrsfea 4@ 10 |
12 yfaw qral & |1 AR W18 &1 A% TR ASY ATd HIT WIS WIST
8 8 BT o WIR—WiIx fuedr 81 o #i—af 47 =1 o qfaw ad
gfaw a1d 48 &9 @ AR ]7 | #¥ BR U¥ &f wier wisfea
JoT & MA| A oard W AT qF yfaw ard ad T X3 gaw
a1 faeht fe gyfaw swedt 3 4R @1 f5 atg & 7h R i aN€
g1 SWigd qfaw aral g1 @7 TA 8 | o sfiarT oft € ergaier 2
f& S.0. swm &1 JR_R¥E R & TewTeNT S.0. sgzm 3 S.0.G.
A9 77 FAEAT P fawE 8T T FT BT GPHIAT T PY ATIYAD
Fraarel o) | greff awg gar grgg S/0 fuaset Irgg I1H gHST
ST o1 g3 F9gX MO 0984669989 BIAT&R WY AT]T |
qic— Sad TEOR T HIH FoWwlo YRTE FAR ERT JA-ITABR
LRI FFYEST A HIE HIITAT AT |

5. As per the alleged post mortem report, the injuries are as
under:-

1. Contusion present in both buttocks of size 30X 20 cm which
bluish brown in colour.

2. Contusion present in lower scapular region of size 15 X 8 cm
which is bluish brown colour.
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3. Contusion present Lt. Arm lateral of size 10X 3 cm which is
bluish brown colour.

6. As per post mortem report, the cause of death of deceased was
"shock and Syncope as a result of ante mortem, myocardial and

Infarction".

7. Due to custodial death, a judicial inquiry was entrusted in
the matter to the Chief Judicial Magistrate, Jaunpur, who recorded
statements of 16 inquiry witnesses. The first set of inquiry witnesses are
the family members of the deceased, the second set of inquiry witnesses
are independent witnesses and the 3™ set of inquiry witnesses are doctors
and the policemen including the Sub-Inspector Sunil Kumar Tiwari (IW-
14), Constable Manish Kumar (IW-12) Constable Samir Kumar (IW-13).
The statement of inquiry witnesses IW-12 Constable Manish
Kumar, IW 13 Constable Samir Kumar and IW-14 Sub-
Inspector Sunil Kumar Tiwari as recorded by the Chief Judicial
Magistrate and incorporated by him in his report dated 25.06.2021
filed as Annexure CA -12 to the counter affidavit of the respondent no.2
dated 01.09.2021, are reproduced below :
ng1&f} Mo Ssafo 12 HTo AN HHIR, AT Il = &I b & fop-

“feHiep 11.02.2021 BT A 79T H 271 IR 10.25 A A 719 F SIST 7 o
# THo3MTg0 Jrlel PAR AR & AT o1 T TFRIET Pro FHR FHR b AT A e DI
SIS H o1 Y 01,309 Ui 2.00 & T A A BT AT AR FT A B
T YR FATIT TATI YTH TR STHR YB- U= &9 AR &1 qarar fF fowdt
qafod & qad @RI 8 AT §, SHD! FFqATA AT 81 AT BT A
THoTT03Mo ATEd o RN Sif T IAAT AT 3 IAPT AH HIUM Ith GoIR & iR I§ 1
T T fr fr s e A T W eI AR I ST a9 & arwr 7 9
THodMgo Fld AR At 9 w0 FHR AR N1 gafow a1 wrafis
TIESY H5 ANUSAT o TAT TITI F FI0M AT SRR W PIE I T8l 7|
PO Frag F VAT Bl D 8! paT o o I ey ol gfeivaepHt 7 ARUIE &1 &1

IRYTET AT I T &l fhoHlo 6T g W &1 ST A S[aey ATEd - PO Ieq
Bl fST SRUTe YR R 3T 1| IWHT THTT 99 9T BTHT I ot 4R=g
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98 AR Wi 5 I it HI$ 9 a1 faeraa 98 $ @7 AT AEEIAD
fafecaraa 4 FsUT IIeg B AT JIFGATA (qerd GIRT o AT 7T AT
# Ry sreudrer A8t AT o7 "

et Mo Ssefo 13 HTo FHIR HHAR, AT 90T 7 9T fhaT & foh-
“fe T 11.02.2021 B IR 7 F THosMEo Jritel PR fian 7 e RIE w0 7Y HAR
& T 3 e A o7 5 f¥ 01.30 ¥ 9 2.00 & dfiw g /A B AT R
& AN B I W AT T A R AGR g8 R 87 @Rl dl qar b fadt
AT &1 I @RI 8 R B, SHD! SRUATA ST &1 JeAford &T A/ THoTd oMo
ATEd 71 SR St T SATT AT {35 IFDBT A HI0N % IR & iR T8 oft Iam o o
S99 UT H &< 81 38T 81 fOR A3 &1 997 $ T AT DI AR THodMTso Jriled FAR
Tt @ PTo AT FHR GRT T TR s ANUSAT of STRIT TAT| 3 0T TS
& RR R PIS Tl Tel <G| PN 1&g 7 VAT IS HAT 8! a1 o b Iqb Arer
fehRfY gfeiaepil = ARUE Y 81 SRUTTS o1 | H1H & fhoHlo T g WR 81 RUTe
3 STaeR ATES P I1ed Pl ISIeTT ST PR R T oT| I THI IH F5T
FIh ERE offl WG 98 ARUE o I &6 PIs a1q a1 Riera 781 &) &7 ol
eI RIfheATerd & HoU I1ea B ST SRUdTS Uget=T GRT of SR 1T ol &
forert sreuarer At 1At o711 IS F AT JIIH S TIAT ATI

qr&fl argo Sedfo 14 SuFAgd A FAR faardl, omr seen =
S 1353 8 foh-

“faHep 11.02.2021 T AT AT WR AR AfSBRT & S 7 3:Y ST oft | F
3T TR Flo T PAR T BIOTHR FHR F AT THTHT 10.40 97 o F &M
IR 3 19T g0 R o7 {5 1Y 01.30 W i 2.00 & " o™ |/ BT AT
3R &9 NI &1 U™ TR AT TAT| & R G GeH TR &7 Al dl gar s fonedt
TeIfor & TEIad @RI 81 i &, DT SRUATA ST 81 ATIETS TR 3 Ju IR
SR IR A 3T AT PO ITed % G 2 SR I ot gamn o f 39 9 d
% 8 @ Bl iR @R & § Sufiles om sRIfedl & A1 o o aed St
YR} & R Wi e o Arear T FET UR 9% ¥9d & T ¥ SR
B JEYATA & AT TIT T TYT STFC AWIEd FRT S| SGT TAT § SHHT
gaTs fHar 1) A9 qAfm $eun e S gt & 9’ 9% BIS 9 g
@R 98 I/ o7 AT S THAW T W gIfEA ¥ ft 9 Aardle, A
@i &1 S 7€ fpar o911 STaeR |18d GRT 99 S BT 7T a5 S9A
garar o7 f U A 5< §) 8T §1 I§ 919 A rEUATA H IHP Hg A FAT AT
RIS oM 3 RIS T fhaAMIe B T WR 81 ST A18q o I8l R AN [T 3y
Ifth W 108 TR TR B BRI AT ToAT ST b 99T deiad TRE &, 3dd! folel
ferfresrer YR famam o <&T 21 gRa &) B B UR 108 Ygeiwa HloTgoddto
AUrear 4R ARt g FSUT J1g SE gAY B e FAfEcaread SR da
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T off| afeew § yrATeTy gEley &Y W q1d IATH GIU9 A 79T gHO
&G, ATT &F FAT TAT ATI"

8. The IW 16 Kansraj Yadav (an independent witness) has stated
before the Judicial Magistrate on 11.02.2021 as under :

ngqTefl S oTs]o 16 HARIS TS - 93 b & fob-

“F TR Y SH AI g1 AP 11.02.2021 7 # 70 S W o SHH
& A THo3Mo JaM Bl MS! TS off | IH FHT eFTHT 03.30 91 T8 A1 T8 W 10-12
gfeid drel o1 g8l AR UTed HUT ATed Ith JoTRI Bl SSTeR cldhr T 3R A b
P AT IR HIeATSidhel Vb o | Niv A Irgded d 310/ Iied AIeRITS(hel I IR |
HIUN ATEq ! Gforadrell =1 el 7 ST Tl 3eig T Tsee - gfokdTell 3 Juars
& I8 B e A1 T PN AT H W SHH b A fedt 7 ARdie 78 & ofti 3
INT I R I8T 3 Tl T | 3FTel & J&¥ Ul el b Ppourm ared i 3y 81 Wit &1
W AFH PN AT F R T PR ARde & b off g3 $Hdb e 3R Big
SR T8t 81"

9. IW-2 (Smt. Satta mother of the deceased) and IW-3 (Ajay
Kumar Yadav informant and brother of the deceased) and IW-4 (Pradip
Yadav, brother of the deceased) have stated before the Chief Judicial

Magistrate as under :

"1t sMgosedo 2 A FAT 79I fobam & fob-

“ R T oo A1 IS Bl T Ao ATed, TAR dC Bl TH P Ih GoIRT JoT BIC o
T YT IeT 21 ARG U AR BR 3 | ARG I1 &t 81 qiel {3 Jarem & SR oft
SN AT DI AR 21 03.00 I AT POV AT Pl ARF YIS 37U TET TR JSThR of
T | 3SR ITEd g TG b Fwaed DI H o W Aol off,fp am a1 & S o area
P! gfelT gerrit 21 O I o 08.00 a9 10-12 3ol aTel o P et aaf 5 o, TR
R SR 3R TR H AS-IS H_ ol Ut T dTeT A 60,000/~ B9 oI | #+
RIeT ATET Al 931 SRfea aTeR o f&T| gfelT aTel GIeMR 3R 60,000/- B0 TC IR
Tl TR I H12.30 I YfelRT dTel AR TTSh HoUN ITed Bl foqep! gga FRUIC @ o
P PPN R TR NN MR FET 6 ST oTRI BUAT & T Al FFER TASD D O A AR |
3 el {6 F U1 92 < wobdl!| iR gfeld arel AR e ol ola aTfuT et Y| 3FTet
f& Ga§ 05.00 I I TAT fob 0T T GG &1 T 81 TR ER H AR AR P 1S DT
gfeT arer o T8l ART o URg I8 <7 alfee oMl

ar&ft g0 TFo 3 AT FHAR AT 7 99 a1 & fob-




WWW.LIVELAW.IN

7

“# Yodfto HHfHe & TR & ®U H Ud ATt | B o= & &1 IAP Ugel gl ATl &
< TS | T POV ATST It YoTRT Hefel TS Tl f&7e 11.02.2021 T FRI 03.00
I ARY UISs TF fSid= 1S q15eh A 37T SHifch UM I b URA 37Tl STl |
B IFDT AT Y <@ AT| Y 7GR el & oo ATed A R &S 7 iR gorat
gl R 81 S TR A 150 HeR T W 2| PO IFh!T 950 W 3% 7l W11 H 3iR
Troeed Sd No-UTe 86 3 T | A R TR ARY 156 A 37| T8l R Yo
el O, O ¥ B dRgR! el &1 S | P GG Pl SFREA SO o ar 4
foRer famam| @ S8 ol & & ToaMosiio W 8 Ypdrs & oy of 91 38 81 59 &M #
THo3Mo 3SR PAR +ff | q1fH &b AN DI H T2 ugaran| fhR gfer arel Heum ared
St gAY BT TSl H Jo1aR o | I FeT Hasiel A1eq fSRah! IS W - H §hH 3
7 oft < F IO R AT JMAT| ER 3MMAR TS & IR H AN Bl JART| TR 04.30
IO H AT T AT I T | T 89 UM IR T A1 <7 S Houm S R a7 2|
S D! g 6 gferT atel SH@T AR-UIC 81 98 @8 &l AT b W18 §Ha! o1 @l
Jfei aTel 980 AR 3B 1 89! Jfeld aral 7 I e T8t 7 iR gaiRt &l Ia/aR
3R o T B AN Dl TMMeft IR aF & T 3| 98f | 39 e Fdetar todto
<ATEd I I PR TT EICHAYT IxRP JART| IRg THodlo AR = HAToHD STdTd
el | 78 S B WR 91 g% oftl R H R Il W | 1T F 08.00 I B IR
10-12 gferaaTet o e gl et o 3 iR eR 7 g-7 T 7T S=atal die ol
# e TR AN A P A B IR H YT Al 3T AN A HET B a1 oF R 81 IR
gfegaral 7 W B 918 & U dH A1 SR F PR H Al off IFDT TR
SRATST GeTTaaR 812 ¥ TSR et 7| & AR iR AlCTsihel Savawil of
TG A YA 12.30 I 10-12 IfAFIATA W AT B ABR A oA
THodMo 9d PAR s #t &1 #A=1 918 A dic @7 o7 &R T AL ur W@
gT| T Yfraarel SUP! UHS B ATY AR ITER UL FRUTS wR ITA fEA7TI
AT AT R- TR ¥ $§ @7 o7 fF o «ft d7 &) 37y AR T Q¥ &R
TP q9T &l TE A F AN qH IR STANN 7 AN TR 0TS P GHSdR I
oty @e ot St off 4T o @Y @Y o AT Usel & e g B fR] THosNo ey
PAR 7 BT & AT TG TS0, § 39DT TG FSTaT §1 R THoso
F9d PR g 7 $eT % TR U dSH BT e FATIA @1 AT8d &
dl S ATE JYAT BN AT I3 T ) I/ Mol qNX 27| 87 U § o9 W
T8I TR | B 06.00 — 06.30 IS BT BIF N b POV Aqd I GOIRT b il aral -
ST A FRT {311 $9% 918 @9 08.00 997 THolo At & smard wR T &k
SH! g 919 gardt] gHodto AT A fEatam IH) FET fF M HS a1
T8t & qFERT 9T T g AR tHodtofAet ¥ T RN B gATAT
ST AT VY ITET & A ATIS ARUAET U A § erarar| /R gHodYo
Rt 3R g T iR THodNo WY ITT §HAGI qT8R of | IH AT
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TFER TS &t qcg 8 AT {1 A dlet S BFT o7 A &Y TSB! VAT & BReAT
a1f2e orl AR aY 4 T d doTHR FavRSwd! G A¥UATA o TAITE W
100-200 IfAFITA ggel F Al 1 R qqm™ a «f o1 s F87 G &
9IS &4 dUT YHIS 199 &I IR ATS &1 48 @A AR A1 & &Y BTaA &
@ ¥ g A3 Frelt 8 =t ot fie Ft gt &yt g frea @ o1l R
&9 @ P 9T8R Pt A1 gl arel RUiE forem 1 GaR =18t O, 519 oA A
SI1a ST A 9 & T RIS fordt wit| Rare 3 forard oft S Quar 3 03.00 99
gferadTet € R A JOIR DT 30T aX of T A Al I T I DIg el AR AT 9 &7
™ TR T GfeRFarel ST 4-5 Bl TRT H I SUS g doc A AR W@ I 99 I H gfeRmdrel
BR ol 3 o T el gfeisaarer = 9 & ART 4TI 5_% Aol Pl WRed Pl a5y
AR | A YfeRaaTel Tel-e MfAdT < 38 A1 AR AT FT B3 MUIGF s
T8 a1l g8 Hgr-der afd a1 R 91E F S F GRY 48P BT QX
TTY § WY Yfoarel SU& RATh IS Hriare T8 ax 2 &1 A7 918 quf ®9 |
T AT, SQ HI5 A A oft| SHH qog gfowaral & IR § FRU |

gé 2

18t Moo 4 YT JTIT -1 UM fobarm 2 fob-

“BH AN o 1S &1 O & 999 BiTT §1 39K J1ed e 98T, HS0T I1ed St gore
<t 9Tl W18 oAT| 7 TroIg H T Yoo Habfah Bl BT dal g1 AR fUdrelt ot T8 A
REPR M Tl 81 3778 11.02.2021 & 5 gt DIt T1ed 7 B IR 9ar fh
™R ATE HION BT Yfeld I3T o AT 81 TR g W I 91T S AT Fem bl gfe
foRT & To3flo 3T g g Tosflosito & T IS W A I3T IR of Wit g1 I
AR o5 AR UTGd AT el o T AT| gfeRidTel o8 8 o f Judre avd Ble
A 3R 8 o a2 T R A ool 3 B ke garn & gferTarel R R
3R AT 3R TR P FHE e of T €, 9 & g T 3R 37T AN A It
foraT| TRg I AN GRT PIS AASoHD SIad A& I Tl T 12,30 F 918 ALY
geHl GRT YA: B9 $RSP A §Y 91T T 5 gfarwarar 9591 3 aaR
Al P 10-12 H T F | o T T Ue FISH FART & gferRgaTel SARHER
& 2, fOY 98 9e7 & uT %e1 &1 HEAT A & fp o ot YT & I} AR I
9T Y FE A F AT qF IH § AR 0| (HodNo 9y g F welt -wgh
Tiferai & iR H8T % IR U1 A I @ gaw R I B 17 Pt T8
1A AR I GRT G I veb gt Wit ff| Fa§ 06.00 I91 BT 12 ARRG Pl 3R:G Tt
BT DI AT 3 YfeiRadTell = PSTT ITed Bl AR STl & 3R AR 3T H BISHR Fel
T &1 89 oI I 2@ off & 21 i &, 3R fUamht, B 9 u1dT &1 ofsaT fFie areg
HARE GRT SR MR | SFQR TR IRTdlel FIare 06.30 — 07.00 91 & g §
Ugd| 39 3R R R uRaAR 7 91E & 19 B W@ 7| D TR W T 3G, 16 T A
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3 G 377 &7 | R 89 AN bl ST | el fm |
A1t smossdo 5 STo FAHIY FAR HHRATH HoTaodo JAFFISI(GRTHCH
&t J &I o & fob-

« g FRIfhcATfgdRy, SHYR & NS & FGRIR R ST foATD
12.02.2021 T GRCATCH EHA, AHYR Rl Tt off | 7R 31aTmar =R I9e # <o anfeg
3R, AtoTofo ARSATE T SToHI PAR, HoTgoHlo BT Tq HHIRIRT a8el
PHR, e e STeudTel Hige A1 e 12.02.2021 3T YogToTHo & SRTTAR
1 09.10 ToTHo R WU ATed It GorR T 2@ fows g% fahar T o frews &t
PrIATE! Dl fAfSAmThT guH Hiaf GRT &1 Wit 2@ Bl Pro IRfA< FAR g Plo FY
PHR T G GRT URCHICH B4 T TRT 1| IReHTEH RUIE R ™R Ul GRT
= T orRft Y-

(1) Contusion of size 30 x 20 cm ﬁﬁﬂ@ﬂﬁﬁﬁ%%@ﬁﬁg%l
(2) Contusion of size 15 x 08 cm TR IO I8 TR SFT ORW HEl & I Silfdh
Tt SIRT 37 ) Y o
(3) Contusion of size 10 x 08 cm TRT¥T I YT TR IR TR AT SAfh el I
folg gu o
I AT AICT & STATIT 3T DIg AMMexT AlC ot off| B gt ot gt Tar ot | it
YRER EfIIR FHi ft DI Ae & of|

Sth AIC Gt Tgett bt & of, o fob fonedt bt geg T =T &l

S 9/ BT faoes far T @ YeMd: B Wi U= I8 Ui T 6 g
RSl H W TRT g AT| OAet # s focha A8t off| JiNF el | oft &9 o 318
fearna T2t oft| geT & Q) eI | G WRT 7| §SI & MM IR ' Ventricle' Y st
fSaR TR 2 x 1 cm @7 e &eaT AT| S {6 RIfRd =T & fb I eear MI ( et @
SIRT) 'gITETT B Y aoTE | qEIT gl

10. As per story developed by the police, the deceased was brought
to the police station at about 01:30 A.M. on 12.02.2021 after his arrest at
about 10:25 P.M. on 11.02.2021 and he was sent to CHC Naupedwa,
Jaunpur, at about 02:00 AM on 12.02.2021 for first aid, where Doctor
referred him for District Hospital and when the deceased was brought to

District Hospital by ambulance he was found dead.

11. Learned A.G.A. has produced before us case diary to impress

that as per an alleged slip issued by the Doctor on emergency duty in
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Amar Sahid Uma Nath Singh District Hospital Jaunpur dated 12.2.2021,
the deceased Krishna Yadav was brought dead at the Hospital at about
03:35 A.M. by the Constable Manish Kumar and Constable Samir Kumar,
P.S. Baksa.

12. A supplementary affidavit dated 09.08.2021 has been filed by
the petitioner annexing therewith three photographs of the dead body of
the deceased Krishna Yadav. Averments in this regard have been made by
the petitioner in paragraph 3 of the supplementary affidavit dated
09.08.2021 which have not been denied or disputed by the respondent
No.2 and the respondent No.3 in separate counter affidavits filed by
them. The counter affidavit has been filed on behalf of respondent no.2
by Chaub Singh, Circle Officer Badlapur, District — Jaunpur who replied
the contents of paragraphs 2 and 3 of the aforesaid supplementary

affidavit, in paragraph 33 of his counter affidavit as under :

“That the contents of paragraph nos. 2 & 3 of the supplementary
aftidavit refer to post mortem report dated 12.02.2021 and colour
photographs of the deceased Krishna Yadav @ Pujari
and as per the post mortem report there were three injuries on the
person of the deceased and as per opinion of the doctor the said
injuries are not sufficient for death and the cause of death of
deceased is Shock & Syncope as a result of ante-mortem
myocardial infraction and the viscera was preserved for any
intoxication. As per the viscera report dated 01.07.2021 issued by
the Forensic Science Laboratory, Ram Nagar , Varanasi no
Chemical poison was found in viscera.”

13. In his counter affidavit dated 06.09.2021, Sri Ajay Kumar
Sahani, Superintendent of Police, Jaunpur, has replied paragraph 3 of the

aforesaid supplementary affidavit, as under :

“That in reply to the contents of paragraph no.3 of the
supplementary affidavit, it is submitted that the post-mortem
report shows that there were 3 injuries on the person of deceased
and as per the penal of doctors these injuries were not sufficient
for death. The cause of death was due to shock and syncope as a
result of ante-mortem myocardial infarction.”



WWW.LIVELAW.IN

11

14. On 03.09.2021 this writ petition was heard at length and a
detailed order dated 03.09.2021 was passed, observing as under :-

Despite all these facts well on record and for the reasons best
known to the respondents, they have not taken any action against
the accuseds pursuant to the impugned FIR but as a matter of eye
wash transfer or suspension or attachment order of accuseds were
passed. The custodial death of deceased is undisputed. Serious
allegations supported by the inquiry witnesses are well on record
and and yet for the reasons best known to the respondents, no
action has been taken against the accused, instead, it prima facie
appears that effort is being made to linger the investigation and
carry it in a direction so the accused policemen may escape.

15. When this matter was heard on 06.09.2021 in presence of the
Superintendent of Police Jaunpur, this court noted in the order the

admission and submissions made by the State-respondents, as under :

“Heard Sri Sarvesh Chaubey, learned counsel for the petitioner, Sri
S.K. Pal, learned Government Advocate assisted by Sri Roopak
Chaubey, learned AGA for the  State-respondents.
On oral request, learned counsel for the petitioner is permitted to
implead Central Bureau of Investigation through its Director as
respondent no. 5 in the array of parties. He undertakes to serve a
copy of the writ petition along with supplementary affidavit and a
copy of this order upon the counsel appearing on behalf of C.B.1,
during course of the day.

Counter aftidavit on behalt of respondent no. 3 dated 6.9.2021 has
been filed today, which is taken on record. Sri Ajay Kumar Sahni,
Superintendent of Police, Jaunpur is present in the Court in
compliance of the order dated 3.9.2021.
Learned Government Advocate admits that the
photographs of the deceased filed along with the
supplementary affidavit dated 9.8.2021 is undisputed.
The contents of paragraph no. 3 of the supplementary
affidavit dated 9.8.2021 regarding the aforesaid
photographs, have neither been disputed nor denied by
the respondent no. 3 in paragraph no. 43 of the counter
affidavit dated 6.9.2021. He states that accused police
men are absconding and efforts are being made for
their arrest. He submits that the present Superintendent
of Police namely Sri Ajay Kumar Sahni has taken the
charge on 17.6.2021 and thus he was not the
Superintendent of Police at the time of registration of
first information report no. 0038 of 2021 dated
12.2.2021 under Section 302, 394, 452, 504 IPC in
which the SOG team Jaunpur, S.O. Baksa, Ajay Kumar
Singh and S.0. Hamrah, Thana Baksa Jaunpur were the
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accused. He states that one Sri Rajkaran Naiyar was the
then Superintendent of Police, Jaunpur.

Learned counsel for the petitioner prays for and is granted a day's
time to file rejoinder aftidavit.

Put up as fresh on 8.9.2021 at 10:00 A.M. for further hearing
before this Bench.”

16. The facts as briefly noted above prima facie reveal that the
deceased was lifted by the S.H.O. Police Station Baksa and other
policemen on 11.02.2021 and, thereafter he remained in the custody. The
story of accident of the deceased in the afternoon of 11.02.2021 is a story
prima facie developed by the police so as to give a different colour for the
death of the deceased. As per own case of the police and G.D. entry, the
deceased was arrested at about 10:25 A.M. on 11.02.2021 but he was
brought to the police station at about 01:30 A.M. on 12.02.2021 and no
treatment was required. Surprisingly, telephone calls were made to Sub-
inspector Sunil Kumar Tiwari, Constable Manish Kumar and Constable
Sameer Kumar between 01:30 A.M. to 01:45 A.M. requiring them to
come to the police station to carry the deceased for first aid/ treatment. As
per statement given by these three police personnel before the C.J.M.,
Jaunpur, they took the deceased at about 02:00 A.M. on 12.02.2021 to
bring him to C.H.C. Naupedwa, Jaunpur.

17. As per police story, the aforesaid S.I. Sunil Kumar Tiwari,
Constables Manish Kumar and Sameer Kumar also brought the deceased
to District Hospital, Jaunpur. But perusal of their statement before the
C.J.M. reveals that they had neither carried nor brought the deceased to
the District Hospital rather they returned from C.H.C. Nawpedwa. As
per photo-stat copy of the entry in the register at C.H.C.
Nawpedwa, Jaunpur at serial No.E-3092, Krishna Yadav,
when brought to the C.H.C., Naupedwa, Jaunpur, was
unconscious and his B.P. and P.P. were not found and after
thorough examination, the doctor referred him to District

Hospital, Jaunpur at 01:55 A.M. The aforesaid photo stat copy of
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the register of C.H.C. Naupedwa, Jaunpur, has been produced before us
by the learned A.G.A. stating it to be part of the case diary. Thus, when as
per own case of the respondents, they took the deceased Krishna Yadav at
about 02.00 A.M. on 12.02.2021 from the police station Baksa, then how
it 1s possible that the doctor after thorough examination, has referred the
deceased for District Hospital at 01:55 A.M. That apart, the doctor at the
C.H.C. has found the deceased in an unconscious condition and his B.P.
and P.P. were not found whereas the G.D. entry shows that the deceased
was merely making some complain of pain in stomach. Surprisingly, the
aforesaid three policemen who brought Krishna Yadav to C.H.C.
Naupedwa, have stated that they have not seen any scratch or injury on
the body of Krishna Yadav who has also not told about injuries and who
told the doctor about pain in stomach, WHEREAS as per entries made
by the doctor in the register at the C.H.C. Naupedwa, the Krishna Yadav
was unconscious and his B.P. and P.P. were not found. Thus, the police
story and G.D. entries are prima facie false and a criminal act to divert
investigation in a wrong direction by manipulating evidences so as to
defeat the rule of law and fair investigation. The respondents have set up a
case that the deceased was carried by the aforesaid Sub Inspector Sunil
Kumar Tiwari, Constable Manish Kumar and Constable Sameer Kumar
from the police station to C.H.C. Naupedwa, Jaunpur and thereafter from
the C.H.C., Naupedwa to the District Hospital Jaunpur, but these three
persons have stated in their statement before the C.J.M., Jaunpur that they
carried the deceased only upto C.H.C. Naupedwa Jaunpur and thereafter,
they came back. Thus, the story developed by the respondents that the
deceased was brought to District Hospital, Jaunpur by the aforesaid Sub

Inspector and Constable, is itself not supported by their statements.

18. It is admitted case of the respondents that the deceased had
received various injuries, which is reflected from the G.D. Entry No. 05.

The statement made by the mother and brother of the deceased before the
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C.J.M., Jaunpur regarding brutal beating by the police and consequent
injuries to the deceased, prima facie corroborates with the photographs of
the deceased and a little reference in the G.D. entry No. 5. Surprisingly,
the post mortem report does not contain the injuries present
on vital part of the body of the deceased which can be easily seen in
the undisputed photographs filed alongwith the supplementary affidavit.
Thus, prima facie, post mortem report also appears to be manipulated or

procured under undue influence.

19. In paragraph 6 of the writ petition the petitioner has stated that
the incident of lifting the deceased by the Police on 11.02.2021 was
informed to the Superintendent of Police Jaunpur over telephone (mobile
phone) and by sending messages but no action was taken. Copy of call
details and messages have been filed as Annexure No.3 which have not
been disputed by the Respondent Nos. 2 & 3 both in their counter
affidavits. In paragraph 5 of the writ petition the petitioner has stated
about some independent eye witnesses and some family members who
submitted their notarized statement before the District Magistrate and the
Superintendent of Police, Jaunpur. Copies of statements of Ajay,
Kanshraj, Chandrabhan and Saraswati Devi have been filed collectively as
Annexure No.2. But in their counter affidavits the respondent Nos. 2 and
3 vaguely denied it without denying the fact of statements and its
contents. From the records of the writ petition and the report of the
C.JM., Jaunpur dated 25.6.2021 it appears that the deceased was
preparing for election of Village Panchayat and he was threatened by the
SHO Baksha.

20. The statements given by witness and filed alongwith the writ

petition as referred in paras above, are reproduced below :-
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Statement of Ajay Kumar Yadav
T |,

S SieTfaaRt/ gioRT arefierd SR
fas: - Ho 3fo Ho- 38/2021 I=FId URI-30, 394, 504 o Ho
o oFT-saaT, fNT-SiHR § 161 Cr.P.C & ST & FF-¢ H-
EATAMT FFSeg 3o g3 iR’ 39 do 30 I dlo Hio-
IDHHSIYR, YT, feT-SFYR & Sl g -
SHI- 1 H JEAH I IRAT & O H SURKh M g Ud &1 ot Frardt g qem
W A g IfeeTd BT Dlg 3T fh AR Jiol ¥ a1 Bl
SHI-2 H JEAT FITT IRAT & [ JDHH SR | are &
SHT-3 H 98 99 I g [ PN Ih JoIRT g [IeTadheRt So do
24 g9 ATo Al- FHHAAR, AFT-F, FIAT-SFGR #RT BIST 918 27|
SHI-4 F JEAH 9T FAT § b 3T BICT 8 PO I AR & HWR
SIS SIMQR & fhelt oft o H PI GheHT 8T o HITT U AeT—ATe
HIER P ofgdl AT 3R I8 TG U o fold TIRY &R &7 27|
SHI-5 H IEAH 9 PRl § 1 i 11.02.2021 P T T™19 3
I faF &Y 21 H g TRT BIET W8 PN 3R TN AT F5ee I ;R R
J3aR It PR B A P Al AEfhe 9 ARY U 47 fSiow= uied
3o Hio —fAEIYR, AT AT TR, fSetT—SigR PHouIT & R W AR el
PO A g P AS W Il g2 S.0 3 PR 48 T @ &1 T Poul
ARY Y13 & HicX ATsfheT TN dShR IGD AT Il AT
SHI-6 H IEAT T IRaAT § & 7 3T g R T Tegae & A1l Sd
dres—ties 59 A IR UgdT Al ARY - AR ATSfhel of AR HIRTST IS
Bl GBI &b AT 5 IS UR eh fAT| I81 Ugel ¥ TS S.0 I 31
PR ¥iE 9 3B o arel 98T & P BT STeRGHIT U Mt H JoTaR
SR M @ H T grsaed F Yo ardll | Y8l &1 of o % & A P8
g aTel dlel 61 89 @M S.0.G I 8 Ygdre & oy of J1 38 & AR oI
gfelRT arelt &f TSt & AT -7 37U Alex ATSfdel H 7|
SHI-7 H I8AH ST PRAT § 1o POUN I Yfeld dTel Bl o S T 3T
q HIRTS I1ed g H AT 19 T ST -FTA b THH ARN = ST
SHT-8 H I8AH AT BT § (b HSUN AT P! T FFeN Yfeld of T &
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9c § g Irgee I1ed i AT 9T T F g W BT Trgeed 7 @ W 9TS
U T GfeRT dTel eTihald 3 a5 fohdl o #RT AT 3 &1 AT H g Irgaad o
ST ¥ T T YT 3T df Gfel’T atel J37 G draaad I et —Jul
S BU I | W o

SH1-9 H I8Ah FAF PRAT g b o H GfolRT arall gRT =R TS Ho0TT I
BT H §7 - W ol fAearT &1 7 b #R 918 &l gfel arel fobedt
oot HepeH H ATl R S|

SHT-10 H I8 I FAT g b MU BIC TS PN DT Bofl beH H
A G W07 &M & ol s gfeld efefiere SiMYR & Hio- Ho-
9454400280 W 3T HISTSel T0-9984669989 A Tl IR HIF TFTHI
5.35 o1 9T & 11.02.202 1 &1 tiF fdbm q1 Fel S&me 7 e wR
ST gferT arefters SIFQR & HISTSe g WR 39+ 91S & R H T
SFAT SRS IOT of ST b qrad 3ot ot foham o) foigent Repre *R u™a
gl

SHI-11 F 98T 9I PRal § b oD 11.02.2021 B 977 A 8
a9 F 3T I1ed I WY g Grtar, AR ATl SRt odt, Tt e,
TR TS VHIC TTed AR H Sod diadid ax B I 3R 9R Bic 9is
TS I1ed Hl Il DI IIed Dl AT TRIG B Pl aolg o 98 TR B
3R IS il &9 A URARSH oM bl Yfeld aret fSHT asie & -l ola
T =i o | qIaea ax R o vt o 9@en S.0 eeig R g @
10- 12 Yok aTel 38 9o H P8 A1 aa1 H 3R TR W 3| 3R Tl el
At 3 | R J IRAR & gB W 6 ™RT 918 @er € A gfeT aret A
I o5 JFERT 18 UM o H B

SHI-12 § S8 UM IRAT & b TR I URAR arell & fORIY v W
o e gu 1 f33T1 iR SRamT dies ol 3R R BIC TS USH
I1Gd BT gt DiFel JIed AR 3R SRAMT IR-SIR F Yied &Y o |
SRS Wl | AT IFD! Hel—Hel Tell Sl §Y 81T YhSdr geapl ol §U BR
3 TeR @1t 1| eR # gRIaR 9991 BT dTell Aredx 9a9] 7 @1 60 &R
BOIT SI T 379 JI-AT HAY Aed YT ST A1ed A G i 5RT 8 R o

B o foly folar 2
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SH1-13 F TeAh FIF BT § 1b B P IR IGT 3l GHT-UHT hdh
fST 3R g gU T Wel-Wal Ml od gV dlt fb 3FR gH I s&T—
TET BRI AT JH A9 AN | 3R PSUT I ST A TR S| S T 8RR
WSl U fSigehT FeR-UP 62 /BF3621 off 33T of |

SHI-14 H S8 UM AT § b 11/12.02.2021 B AR A
12.30 <91 98! Yol drel S I3 8 a91 IR o J8l feld dTel #R 918
P ST BT TRAET §U BR R AR Al 74X 18 Slep & @1 78! 1 u7 <&l
7| gTEX TSt IRUTS R I thep | ART TS IR —SIR W I8 8T oI Hj -
o7 T&T 91 ATl IAP 915 Gfel dTet B H1S BT qTet YHShR ARUTS A oA

R e 3T 3R gfeld aTel diel ATl Ue™T a< o J&1 99 add el
BIg|

SHI- 15 H I8 I Rl § 1 R I URAR & Yo+ WR & A8 R 78
=T T TeIch T 8 ST AT $H FT AR 8 3R 89 TRIg AN DT FAT /Al @
g1 S.0 3R PAR {8 71 TTefl < §Y el b gu &l 8! ar JreRT 1
IE BTt il | JMR USAT T3 It TFER 918 Y BT 3R U7 781 SR al
TFER TS &I SIH of offl| &1 @ | § g -7 qR7 URAR Yo arell &
A 8T ISR I o b ATed R A1S DY BIS QI Al Tal-wgl
ATell < §U AR TS Bl T-iled U ol del 1|

SHI- 18 H T8 S IRl § (6 T ThaTe- Jag 12.02.2021 @I 8
I YT Tl fob AR TS 13RI PR 8 d S.0.G S T gfeld arel gRi
g1 PN & T

SHI-19 H T8I UM IRAT & b H Ih Gl TR AAMGHR! A & T8l
T Al §ATEBRT FeR 7 o TR B IR IdT BT Il el $ IR Jof e
SR IR o TR S8l IR+ TS Pl o IST o]

SHI-20 H T8I T Rl § 1 GfelRT dTel *R TS T URCTHICH IR
91d STAM Pl TG §H T | T el [ gl AR WIS Pl 8T BT JHGH]
iR a1l R St fhdT ST e GIReHICH 2 oTel Holt ST |

SHI-21 § T8 SIM IRAT § P Ih °cAT dl a1 94! So Ho
WRBHR B 1.G.R.S & HAIEIH AT AHAGDR RN & hasd D AeT A
IAT ST T 39 YRR a1t Y a1 |
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SHT-22 § I8 9T IRAT § b SFTA-THTeT T P& F-H Ihai
SRT U AR 3RYAIT | fhar M7 Pt S91d & 915 TR 9IS & 8T &
JTed GHGHT SURIh St §aTT |
SH1-23 H 98ah 9T B § b I o PR {8 AFTEe qaer G
S.0.G & T Gfel¥T aTell & AR A gfeld dRcet H A%7 oIS 7R T a1
SIST DR IR I HTS P IR (ST HHeA! fegds geAT o ferar il
gfelRT GRT &I ST & 2
THI-24 H JEAH FI BRIl g b S 9 BRT 161 Hto 3IRo dio o
T FAF T §¢ FHI-9d faaie T Ufd &= T T o |

31c: M S A gRg & b S M gAh! B AT 161
HoaRotto Hio b I F HU H Gof PR DI HUT IR

Statements of Kanashraj Yadav

THE,

S SieTfaeRt/ gioRT arefiers SR
fdwr:- qo 3o Wo- 38/2021 I=id ¥RI-302, 394, 504, 452
|.P.C HT-99, feT-SM9R d 161 Cr.P.C & ST & T4 -
EAHAHT FAASIE HIRN IIed So do 40 I¥ U SfeleR Ied T -

DHHSIYR, YTT-TFM, fHeT-SYR & Sl g -

THI-1 H IEh FIH HRall & P SWIh A I HT T framdt g ==t
GBI H RIS W ATd STeTdT, HUT S & T H 2

SH-2 § 98 FIM BT g b A M gElER IS R gl D
11.02.2021 FHY ST 3 qo1 o W oM & FHA S.0 TFT 3
PR {98 g g 10-12 Y arel &1 St & &S A a1l ARY UIes,
HSUTT ITeg I JoTRT G TRt AR ATgihel I ola feid del & 4T
3T 3R UTe A 3TS1T ATSd, PSUIT BT ATg J Twaad Ared 4T 31T T |
SH-3 H I8Ah ST PRAT § 1 3Tord I1eq el aTell | HS0TT Dl of ST
T PHRUT IBT AT Gfel dTel diel dH S.0.G | & Y & folt o 37 3@ &l
W FHA 8 S.0 Faer 3 PR g 9 S.0.G A & Yfeld drell g
P ITed It YOIRT Dl YhsaR of T
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SHI-4 H S8 UM PRl § 19 12.02.2021 Pl Mg & AhaTed gdl
Il T T 7ea Y Yfeld dRce! 7 Hid 81 TR § 1Y AR SRt o
gl &l

SHI-5 H 8Tt 9T PRAT § [ PIUT bl Hid ek arell & AR A IR
gIcl & HRUT § &

SH1-6 H 8T 9T BT & fob SAHATT ™R ol 9 3 9 9 W&l § A
PIS 91T 313 & 7 fourht =i, $ear A9 Aeg |

Statements of Chandrabadan Yadav

T |,

S refgaRt/ gfonT sreftere SiFgR
fdT:— Ho 3o Fo-38/2021 3FdId HRI-302, 394, 504,
452 ,1.P.C aqFT-9, -5 R ¥ 161 Cr.P.C & SIH $ T
3
EABAMT FASIE Trseed G IR Ied 39 do 25 ¥ Hlo Hio-
JHHIAAIGR, AT, FAAT-SHHYR 8 St 82—
SHI- 1 H I8Ah 9T IRAT § (5 H SRRD A g Ud PI q Farit § qem
W A g gfcedd o1 Dig 3T fch AN Jiol ¥ T8l B
SHT-2 H TEAh FI BT § b P A1Sq It GoTRT =RT o3 T 1S 2|
SH1-3 H TETh FIM IPRAT g (b PO % GoIRt A% 5T BT BIeT 78 o
Sug & foedt off o & DIg G TE o FUM TP e AST FIER
P TSDT AT AR a1 T U & folu TR &R T AT
SH1-4 H 98 I I § b f&Aid 11/2/2021 & 999 2 991 |
ISR & 1Y I TR R AT &7 11/2/2021 & A9F g 3 a9l
ARSI A ARY UI6d GF fSid—= U1ed Ao Alo - HIEYR oFT ASA
IR ST SMYR P & BR WR IR AT HS0TT 3 e IS W Al JaT
o 3o 3o PHR HE il 38 & P ARY YIS b a15e U Tt T |
THI-5 H JETh FIM Il & b H 9 3N, ARY Ued & e fie
PR e fb g & AMA A9 A U T d HY <@l ARH A

AT of SR HIRTS 1&d b bl & A H IS U eh far dl
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81 Ugel ¥ TS U0 3flo I 39id PR g I P Yfel arel & FHsom
P TERERT MU M IR I o 3 g 36/ 7 gfeld arel 9 98T 3
oI fl %8 & <l 98 Yl dlel diel o 89 TWHo 3ilo Sflo | & Yud® &
flT o 97 8 & ARY uied ot Yo aralr & TSt & rer Ay 3T
Hie™Tg et | |

SHT-6 H I8AH T PRAT § {3 PV DT Il dTel T of ST T 3
I HIRTS ATGd G F AT 719 G ST TS b T AR A ST

SH-7 H 98 UM HRAT § b HSUN A1Sd Pl T JadT gfeld of ST
& € H g 391y o AT I T H T ISR 7 ST PO D Yol aTed
Ip3T H 75 o & HouTT R 8T AT F g SR 7 FI0NT A e Bl TR
feraT QT GfeRT aTel METTET Sl §Y o 91T i |

SHT-8 H BT UM PRAT § b Il arall GRT =R A3 & 1 Houm area
Pl ADY H I8 PR W T3 A9 &1 7 fb T ol gfel aret fomedt
TiSt gaeH H Tt PR |

SH1-9 H 8D FIM HRAT § o HoUN Bl it JebaH W HAM g JI0T &
& folu W o ooy 9 sf|E gfo srefled MR & Jlo Ho-
9454400280 WR Y HAIEIZA 5o 9984669989 I &I IR B TIHT
5.35 g9 M fAid 11/2/2021 & B fosam don &l S&| 7 ffeq
R i gfer srefers SFYR & o gIeIy TR 31U WS & IR T
JIAT STERERT 33T of ST & qrad Hael A {51 o fSigent Rars sy &
I B

SHI-10 H 8 9I IRl § o Ga§ gl Fall Yfeld dtel THo 3ilo
JoRAT TSI PHIR 1798  THo 3o Sifo I 7 PN o ER 7RI BR H GRAPR
60 B9R ®UIT T AlCATS(Dhel o o Uto 62 o ThHo 3621 I3T o T
T R R YRAR Tl Pl e el Teft TaT |

SHT-11 F 98 ST HRAT § o JaIg Thare Ul IaT b P A<a
foh gfelt GRT AR fie & aoTg | IFeh! 73 8l =T

SHT-12 F 98 I HRAT § b 99 H TR SMYR g A1 P ATeq
fob of1er 7okl R Ut off ISP IRR W AR fied b aoe I R Fic &
Pl FRI & ST A 319 AlTget A A Rers faam St R ot 81
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SH1-13 H 8T 99T HRa § fob Houn I1eq {9 el atel & JRA
fie 1 oS TR TS & HRU A F 3R 3 B = offy
SHI-14 H 8T 9919 BT § fob el dTel 310 T FAT o oIy Fsum
ATeT TR 3IST HeHT ol IR ATl s folat el o= 3B €|
SH1-15 H 8T ST HRall § b I a1 5RT 161 o 3Ro Fo o
T FA T gY FI-a faeres T Ut e 1S ut o |

31T i St | SFRIY & % I S gt 1 AR 161 Hlo
3Ro o o & I & HU H Tl P b PUT PR

Statements of Saraswati Devi

T,

S Siefaart/ gioRT arefierds SR
fawd: - Ho 3o Ho-38/2021 I=cHid URI-302, 394, 504, 452,
|.P.C &=T—92T, feT-SiMuR § 161 Cr.P.C & S P T8 H—
BABAMT ST FREGT <aft g [eTpaRt 99 do 55 9 ATo Hio—
IHEATGR, ATT-FFT, fHAT-TYR &% e 82—
SHI-1 H I8 9T Peell § b H SURRh A g U dI g1 (arfat §
dAT | M g gfecdd Bl Pl 3T JfeeTT TR Jiof J 781 2
SHT-2 H TEAh T PRI § 1o 0T ST I JoIRT #RT TAShT o |
SHI-3 H J8ch 99 Ixaht & P ATB- 11.02.2021 P THI T
3.00 9 PNIe] ARY YI3h -9 BT Tedh] HleTsihel & W TR W) 31T
PN ATSd H e Iell gre THo 3Mo I T 3o IR 8 gofl 38
g1 AT AT W TS 81 TG AT ASHT B0 AR Y16 TS U IR Tl 1
9 FRT IS ST ST g Irgaad | HouTT & He-uie s TR T AT A&l
3 g dTel WX TSP PN Bl 3R T Trsdad & AR TSl H T
TR Tt TR |
SH-4 F 9EAh T AT § W ASH PO Pl o I F I8 D
11.02.2021 ¥ 8.00 &9 # g *RT URAR R H 43R 91T A1 IR B
o) BRI BICI 9§ DA AISd ol Ao TR BIF Pl Iol A BR &b 3R
<Arg off foFT asTe U T gfel™d dTet af ofes TR ST fasr o 7t <fid aw
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%8 | T AT Wo 3o 3Tg PAR RAE g 10— 12 YfelkT arel o Il §
PO Al Fal H AR BR TR AR AR 9el- 9l Tefl o offl AR d R IRaR &
ge- W 6T AR 9T Bel & Al Gfeld dTel 7 el od §Y diell JaRT sl
o ¥ B

SH1-5 H 8T 9T T § [ X T UNIR dTel &b faR1g e R T
RegTaR guanT 3T iR SRam IR- SR 9 e o a7k =¥ BIdt 9
P AR-TeT 3R AT TR- AR A died HY Iog I AT Giell ol
P! Al -HTal el o U BT UDhSD Gdl ol U TR I JeR Feprel
T BR o gHBR IF DI ATl dArSdR Ja H T AT 60 BGIR BUAT
fFrepTet foRr 3R BR & 3FaR T g1 WHT YT theb T 3R €¥ebTct §U 9
Tl el Mell < §Y diel T 3FR JH AN 86T JaT dRA Al g4 99 ol o
AR 3R TFER P Bl 9 A AR | O I R W G 3w
AIeRATS b Jo Wo 62 Fo Tho 3621 IaT o |

SHI-6 H 98 UM Heell § 1 G 11/12.02.2021 A 12.30
™ TR TR & YfeT dTel ST 1A 8.00 91 MY & Gt Gfelsd aTel B} ded
P AT DT TAICT U TR R AR ol AR TASHT Sieh H ST el &l T &l
ofT| ST gfeld aTel Udhs §U U1 ITeR ST IRUTS UR SN 1 17| ART AT
SIR-SIR A PRI8 8T o 9i, A1 G2 91 Il Yol drel g3 95 AR 8 3iR
™R BT PR T BR F I PO UAT B SR e < & 3R W I g9 Al
P 915 Yfeld alel AR TSd Bl 91eT Udhs ) IRUTS A SFF IR U
|

SHI-7 F SEAh I el § P Gfeld aTet & gBt ATed R a<d o 4]
TRl & S 39§37 3T AR 8 3R 89 I AN &l af A 1 81
Yfels drel HEl-Hel Mefl d §U AR TS Pl BRiled gU ot Tl | 3R
gfel’T aTel = et U1 @137 ol TreR TS @l Bl T8l al 9 | AR
|

SHI-8 H 8A® qUM dxcll § b gfelT dTet THo 3o g2l g THo 3ffo
Sifo & & AN GRT ™R 9¢ &I R TR ¥ ART UIST T 81 9 =R 92T TR
T 1 SADT AT R IIATE H o AR IGaR AW R | I8 91 A7
12.02.2021 & Jag Ta F e Idl Ial A9 -1 FST ASHT 3o
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o 3flo HR & I&1 T g81 A STFDRI g5 b B Y AT HR IR
T 8| & @R R 3RUdTel T AR 9 Pl 7 IRR AR W UL 27|
SH1-9 § 98h UM PRell g P R I¢ PN I JART &l g gferd
grell & gRI AR Ules | §31 3 Yfel drell GRT W 9¢ & W 3T
JeheH] PReh HAG] DT a1 I8 & GfolkT dTell GRT T —Ulcil el ST <&l
gl

SHI-10 H J8AH T PRell § (P SABAMT R ol 319 & 9 T\t &
T DI a1 310 & 7 fourft T=ft, SR 99 Aeg |

21. Call details filed alongwith the writ petition prima faice
showing the complaint made by the petitioner to the Superintendent of
Police, Janupur on 11.02.2021, as referred in paragraph 19 of this order, is

reproduced below :-

“Messages and calls are end-to-end encrypted. No one outside of
this chat, not even WhatsApp can read or listen to them. Tap to
learn more

Sir mai Ajay Yadav pakadi chak mirjapur se mera chota bhai
chunav ki taiyari kar raha hai prachar prasar kar raha tha chetra me
baksha thana utha ke le gai hai muje asanka hai kahi farji mukada
na laga de sir hamari madad kare praadam sir

5:39 PM

Krishna Yadav putra Tilakdhari Yadav

5:39 PM
Call History S
094544 00280
Mobile, 5:55 PM Sp Junpur
(S. P Jaunpur)

+ Add tag
094544 00280
Mobile, Yesterday 5:34 PM CALL MESSAGE BLOCK

In your contacts
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094544 00280
Mobile, Yesterday 5:32 PM (35s) 094544 00280
Mobile - BSNL

View call history

policejunpur(@gmail.com

Uttar Pradesh East, India

Message +91 94544 00280

22. As per the alleged Hospital slip being part of the case diary
produced today in court by the learned Government Advocate in presence
of the respondent No.3, the deceased was brought dead by the Police at
District Hospital Jaunpur at about 3:35 A.M. On 12.02.2021, whereas, the
Superintendent of Police Jaunpur and the District Magistrate Jaunpur have
stated in their letters all dated 12.02.2021 sent to the National Human
Rights Commission New Delhi and the District Judge Jaunpur that
KRISHNA Yadav had died during treatment at 03:35 P.M. at District
Hospital, Jaunpur. These facts have been mentioned by us only as

instances.

23. Sri Gyan Prakash, learned counsel for the respondent No.5
submits that if this court directs then investigation shall be carried by the

respondent No.5.

24, Perusal of the counter affidavit and copy of the case diary as
produced before us by the learned G.A. Prima facie shows that entire
effort of the police is to some how give clean chit to the accuseds and for
this purpose important evidences are being left and some evidences are

being created and manipulated. But presently we do not want to comment



WWW.LIVELAW.IN

25

any more since fair investigation is yet to be carried by an independent

and impartial Agency.

25. The facts mentioned above have been noted by us and brief
discussion has been made by us only for the purposes to see as to whether
investigation by the police has been carried honestly, fairly, diligently or
attempt is being made to shield guilty police officers/policemen and to
manufacture/create false evidences. Ultimately, whether the accused
policemen have committed offence of murder and other offences and
whether the then Superintendent of Police, Jaunpur and Circle Officer,
Jaunpur were influencing the investigation and are creating false
evidences, are matters of investigation. There are sufficient material on
record which prima facie reveal commission of offence by the accuseds
and involvement of higher officers in consiperacy, destroying evidences
and creating false evidences to protect the accuseds. Fair investigation is
the foundation for a fair trial. In the present set of facts fair investigation
by State Police appears to be not possible in view of all the brief facts and

circumstances noted above.

26. This court in writ jurisdiction does not intend to enter into these
areas, but with the sole purpose as to whether fair investigation is being
done or not, the facts in brief have been noted by us. Therefore, the
investigation by any agency in a fair manner, shall not be influenced by

any of the observations made by us.

217. Today, learned Government Advocate has stated before us that
from the last three days, efforts are being made for arrest of the
accused, but they are absconding and therefore, N.B.Ws. have been

obtained for their arrest, but they could not be arrested so far.
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28. The facts as briefly noted above would further prima facie
reveal that officers of the I.P.S. rank also have some involvement in the
murder/death of the deceased Krishna Yadav, who died in police custody,
allegedly due to brutal beating by the accused policemen.

29. Post mortem report as well as alleged slip dated 12.02.2021
issued by the District Hospital also prima facie appears to have been
managed/fabricated. Serious allegations have been made against the

police personnel, which cannot be said to be completely without evidence.

30. In the case of K.V. Rajendran vs. Superintendent of
Police vs. CBCID, South Zone, Chennai and others (2013) 12
SCC 480 (Paras-13, 14 and 17), Hon’ble Supreme Court observed
that investigation can be transferred from the State Investigating Agency
to any other independent agency like CBI and the power of transferring
such investigation should be exercised in rare and exceptional cases
where the court finds it necessary in order to do justice between the
parties and to instil confidence in the public mind or where investigation
by the State Police lacks credibility and it is necessary for having “a fair,
honest and complete investigation” and particularly when it is imperative
to retain public confidence in the impartial work of the State Agencies. In
the aforesaid case, Hon’ble Supreme Court referred to its decision
in Rubabbuddin Sheikh v. State of Gujarat & Ors (2010) 2
SCC 200 and observed that in order to do justice and instil confidence
in the minds of the victims as well of the public, the State Police
Authorities could not be allowed to continue with the investigation when
allegations and offences were mostly against top officials. It was further
observed that where high officials of State authorities are involved, or the
accusation itself is against the top officials of the investigating agency
thereby allowing them to influence the investigation, and further that it is

so necessary to do justice and to instil confidence in the investigation or
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where the investigation is prima facie found to be tainted/biased, the court
could exercise its Constitutional powers for transferring an investigation
from the State investigating agency to any other independent investigating

agency like CBI only in rare and exceptional cases.

31. In Mithilesh Kumar Singh vs. State of Rajasthan and
others (2015) 9 SCC 795 (Para-15), Hon’ble Supreme Court
while emphasizing the need of fair, proper and impartial investigation,

considered the transfer of investigation to CBI and held as under:

“15. Suffice it to say that transfers have been ordered in varied
situations but while doing so the test applied by the Court has
always been whether a direction for transfer, was keeping in view
the nature of allegations, necessary with a view to making the
process of discovery of truth credible. What is important is that
this Court has rarely, if ever, viewed at the threshold the prayer for
transfer of investigation to CBI with suspicion. There is no
reluctance on the part of the Court to grant relief to the victims or
their families in cases, where intervention is called for, nor is it
necessary for the petitioner seeking a transfer to make out a cast-
iron case of abuse or neglect on the part of the State Police, before
ordering a transfer. Transfer can be ordered once the Court is
satistied on the available material that such a course will promote
the cause of justice, in a given case.”

32. The criminal justice system mandates that any investigation into
the crime should be fair, in accordance with law and should not be tainted.
It is equally important that interested or influential persons are not able to
misdirect or hijack the investigation, so as to throttle a fair investigation
resulting in the offenders escaping punitive course of law. These are
important facets of the rule of law. Breach of rule of law amounts to
negation of equality under Article 14 of the Constitution of India. Article
21 of the Constitution of India makes it clear that the procedure in
criminal trials must be right, just and fair and not arbitrary, fanciful or
oppressive, vide Menka Gandhi vs. Union of India AIR 1978 SC
597 (para-7) and Vinubhai Haribhai Malviya and others vs.
State of Gujrat and another AIR 2019 SC 5233 (paras-16 and 17)
and Subramanian Swamy vs. C.B.I. (2014) 8 SCC 682 (para-
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86). Article 21 enshrines and guarantees the precious right of life and
personal liberty to a person which can only be deprived on following the
procedure established by law in a fair trial which assures the safety of the
accused. The assurance of a fair trial is the first imperative of
the dispensation of justice, vide Commissioner of Police, Delhi vs.
Registrar, Delhi High Court, New Delhi AIR 1997 SC 95
(para-16). The ultimate aim of all investigation and inquiry whether by
the police or by the Magistrate is to ensure that those who have actually
committed a crime, are correctly booked and those who have not, are not
arraigned to stand trial. This is the minimal and fundamental requirement
of Article 21 of the Constitution of India. Interpretation of provisions of
Cr.P.C. needs to be made so as to ensure that Article 21 is followed both
in letter and in sprit. “A speedy trial” is the essence of companion in
concept in “fair trial”. Both being inalienable jurisprudentially, the
guarantee under Article 21 of the Constitution of India embraces both life
and liberty of the accused as well as interest of the victim, his near and
dear ones as well as of the community at large and, therefore, cannot be
alienated from each other. A fair trial includes fair investigation as
reflected from Articles 20 and 21 of the Constitution of India. If the
investigation is neither effective nor purposeful nor objective nor fair, the
courts may if considered necessary, may order fair investigation, further
investigation or reinvestigation as the case may be to discover the truth so
as to prevent miscarriage of justice. However, no hard and fast rules as
such can be prescribed by way of uniform and universal invocation and

decision shall depend upon facts and circumstances of each case.

33. Fair and proper investigation is the primary duty of the
investigating officer. In every civilized society, the police force is invested
with powers of investigation of a crime to secure punishment for the
criminal and it is in the interest of the society that the investigating agency
must act honestly and fairly and not resort to fabricating false evidence or

creating false clues only with a view to secure conviction because such
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acts shake the confidence of the common man not only in the
investigating agency but in the ultimate analysis in the system of
dispensation of criminal justice. Proper result must be obtained by
recourse to proper means, otherwise it would be an invitation to anarchy,
vide Rampal Pithwa Rahidas vs. State of Maharastra 1994
Suppl, (2) SCC 73 (para-37). Investigation must be fair and effective
and must proceed in the right direction in consonance with the ingredients
of the offence and not in a haphazard manner moreso in serious case.
Proper and fair investigation on the part of the investigating officer is the
backbone of rule of law vide Sasi Thomas vs. State (2006) 12 SCC
421 (para-15 and 18).

34, Therefore, considering the fact and circumstances of the case in
its entirety and applying the principles of law aforenoted, we direct the
respondent no.5 to investigate forthwith in FIR No. 0038/2021, dated
12.02.2021 under Sections 302, 394, 452 & 504 L.P.C. P.S. - Baksa,
District — Jaunpur, and accordingly investigation is transferred/entrusted
forthwith to the respondent No.5. The respondent nos. 1, 2, 3 & 4 shall
ensure that the entire evidences and papers relating to the aforesaid case
crime/FIR are transferred to Investigating Officer of the respondent No.5
for investigation. An affidavit of compliance shall be filed on behalf of the
respondent no.5 and also by the State-respondents on or before the next

date fixed.

35. Put up as a fresh case on 20.09.2021 at 02:00 P.M.

before this bench for further hearing.

Order Date :- 8.9.2021
vkg



