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R NARCOTIC DRUGS AND

IN T FO
THE SPECIAL COUT ACT, 1985, AT GH. BOMBAY

PSYCHOTROPpIC sUnSTANCES

NO. 969 OF 2020

CATION
BAIL APPLICATIO 5.008412-2020)

[CNR No.MHCCD
N

HNo.NCB/MZU/CR-1 6/2020.

Showik Indrmaji Chnlersiiiirs

ApplicantsAccused

Vs

The Union of Indig

(Through the Intelligence officer
NCB. Mumbai; Zona| Unje pumbail Responden.

Appearance :
Ld. Adv, Mr. Satish Maneshinde for applicant/acctised.
Ld. SPP Mr. Sarpande for NCRB.

CORAM - H.H. THE SPECIAL JUDGE (NDPS)
SHRI G.B.Gurao (C.R.43)
DATE - 11/09/2020.

Criminal Procedure, 1973,
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Iyhas Ramzan
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New Delhl Al Jaanlt Alibas rold that he has purehased :
{11 LE s
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fadmi. I‘llllthﬂl‘tun -

the dy,
ﬂii‘l g NCB Leam apprehended PR Tilg
from Ko ATDr: I 1OrR and
Ganin !
{
sefzed 13 A0V covered and both the :
[ taccused weare arresied

- Wik
5o qi af Gae cuged Abbas and Karn, NC
Josure y AEE arm, NCB team searched
1 : i | ;
) Vil and seiz
qps ol areiist! ald ized R8.9,55,750/- and [”r'r"ﬁrn
premises £ o J

Rased an i

{80 Ul
wrency 2081/US pollart; 1 CPounds and UAE 15 Dirhams unde;
cums " 5 0 |
1ced zaid VIATTA was brought 1 NCB office. 1iis

. 1
panchanan | he
il he state ; 1
d a1 ated that the seized amount is the sa|e

Wi
f -:mumh:md.
z many p

e 1/ sons and he disclosed few names

5 recorde

statement He had :
ad  supplied Marijuana/Ganja/Byd

Frnn:::ds 0
] e
psychotropit gulstan el
- a 'k ,:.11 3 :

" ACCESS Vilatra disclosed the name of accused

with thetr detail
T Jver of Ganj . |
yarihar, re€s anja/Marijuana, During the statement

Abdel Basit |
revealed that he purchases and sales of

Abdel Basit parihar
Marijuana/Gani ‘hrough accused Zaid and Kaizan. He obtained drugs
ed Zaid and accused Kaizan Ebrahim as per instructions of

from accus
ceused Showi

nsed that, he fa
ccused Samuel Miranda and accused Showik Chakraborty.

Fd.n"n

k. Chakraborty. Accused Abdel Basit Parihar has also

cilitated to arrange the drugs and he was in contact

hdel Basit used to pay and receive money of contraband via

(e i cards/Cash and payment gateways.

Accardingly, accused Mohd. Kaizan Ebrahim was interrogated by

NGB team and he disclosed the name of accused Anuj Keshwani as

supplier of Ganja/Marijuana. His statement was recorded. Accused

Keshwani was dealin
1. He used to procure drugs from Rigel Mahakala with intent to sell

]

g in the purchase and sell of Ganja, Charas and

[.5




WWW.LIVELAW.IN

3 BA-969/2020

Cemehwani was in contact
to accused Kaizan Ebrahim. Accused Anu) Keshwani with

G tatement of accused
accused Kafzan Ebrahim, Opn the basis of
Keshwani, NCB eam soized,

) [Gharas’

e ¥

_— EEJ Grams | o "
|l-".',l_ IGnL];u _|:|-;,|-|::| ¥r ':1“ mrm ;:rl!ufj‘ pre rolled Jaints, Indian we ]
|—-:.|I1 ——— THG = 3.6 Grnmg 0 - —

4) LSD

1 0.62 Grams
1(0.01 grams s commercial
—] — which is much more th-{u_r‘m

Rs.1,85,200/- (Rupees One |
| b Indonesinn [-I_upmtﬂ - _
from his pnsiess:un

quantity and recovere th (.64 grams
nITlL"F'Llﬂl guantity)

ykh elghty [ive thouss inicl In:] S000

i ine Lhe starement,
4.,  Prosecution case fyrther reveals that during

accused Showik Chakraborty it is revealed that he used to [acilivate the

delivery to arrange drugs through accused Abdel Parihar by accused
Kaizan Ebrahim and accused Zaid. These deliverics used to be received
by aids of Late Sushant Singh Rajput and every delivery and payment
was in knowledge of accused Rhea Chakraborty and even SoMEUMES

payments and choice of drug was confirmed from accused Rhea

Chakraborty.

h r\ Accused Samuel Miranda and accused Dipesh Sawant were the
;;t!l ers of Late Sushant Singh Rajput. During the statement, accused
uel Miranda disclosed that he used to procure diugs on the

=|Imttiﬂﬂ of Sushant Singh Rajput and accused Rhea Chakraborty and

1 losed that financial matter in this regard were heing dealt by
% ceused Rhea Chakraborty and Late Sushant Singh Rajput. During the
statement, accused Dipesh Sawant disclosed that he used to receive
drugs lor gushant Singh Rajput on his directions and on several

occasions accused Rhea Chakraborty also instructed . tarthermore,




m:phmr :
ahout her jnvolvement A

and also her
Sawant and 3

accused were a

[
Showt
socused - wed RBiea Chakraborty was summoned and her

__‘ 1A 'Jﬁ“]:":-‘.l:l]q
of drugs were also being deals by Late

}-M ithen I.':huhmlmn-.r This, Olew [ETON|
samiiel Mirandi used o receive drigs 1o,

of the prosecution iy that, hased upon disclosure of
gl k ﬂlnhrﬂmrﬁ" accused Samuel Miranda and accused

i “:I'I'If.
|Hpeah SA rded on 06.09.2020, 07.09.2020 and 08.09.2020.

L
slatement WE
ot on all three days she was confronted 1o all

Muring
accused persons and

s HLC
fihea Chalraborty

Accused

hey sraleme '
the facts in their statements were verified. Accused

knowledged their statements and her role

4 During the SAISTIEH accused Rhea Chakrabarty revealed

procuring of drug and fnancial transaction
instructions (@ accused Samuel Miranda, accused Dipesh
ccused Showik Chakraborty in this regard. Thus, all
ctive in drug syndicate connected with drug supplies.
used to procure drugs for Sushant Singh Rajput [or

sumplion purposc.

Accordingly, the cnme u/sec.8(c) r/w 20(b)(ii) (A), 22, 27(A), 28,
nd 30 of the NDPS Act is registered and now the crime is under

2
/%rr_ﬁugatiun.

Mr Satish Maneshinde Learmed Advocate for applicant/accused

s submitied that he is innocent and he has riot committed any crime.

| he accused has arrayed for an offence puniﬁhahfe under section 8(c) r/
w 20(b)(if), 27-A, 28 & 29 of the NDPS Act, 1985. However, no drug or

/)
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psychotropic substance have been seized from the accused. The
n strict

ot apply: THY
as machanically and without

Iy to small guantities. Therefore,

allegations if any would pertai
g, in & glven circumstances

spction 27-A of NDPS Act do n

and offence is bailable, The pruﬁﬂf
lled secton 27

ution h
_A of the NDPS Act, 1985

application of mind has app
any pvidence: 1f we pf:rus:_'d remand

against the accused without
Jat there 15 Lothing on record Lo

papers of all accused then it is evident tl
y way involved [inancing, illieit

suggest that the present accused js in A1
elation to dny narcotic drugs or

trafficking or harboring of offenders inr

paycl;m[rupic substances.

plu:ant;’u::ulaud has [urther

a Advocate for ap
4 Anbas Lakhani and

0. Mr.Satish Maneshind

submitred that co-accused Kaizal Ebrahim af

hail. HoweVel L

[(aran Arora are released on he prosecution has applied

ent accused, 10 view that he

section 97-A only in respect of the pPres

him, accused Was cocrced Nt making

should not get bail, Accordingto
which WEIe
fore Learned Maglstr
idence. He further

self incriminatory confessions gubsequently retracted by
ate. Thus, the

him at the first ﬂppurmnity be

statement of the accused is inadmissible in ev

subtp.irted that accused is from well to do Famnily. He i¢ a student and

He is ready to abide by the conditions

)

his antecedents are clear.
W

imposed DY the Court. He prayed to release the accused on bail. 10

A : : :
suppojt of his contention he relied on;

/
b) ‘{k. Sohil Sk.Samir Vs. State of Maharashtra in Criminal Bail

Application No.811 of 2018, ¢) Siddharam gatlingappa Mhetre/State of

Maharashtra (2011) 1SCC 694, d) Pawan Kumar @ Monu Mittal M
desh (8C) 2015(3) gCC(Cri)27, e) KK, Ashraf Vs.

gtate of Uttar Pra



ﬂh-?ﬁﬂ;gﬂh
E ,Pnﬂﬂnn No,5251/2000; Wﬂfﬂﬂfllﬁﬁmuugt
~ _nNER shillong Unit, (SC); 2009(16)sce 496,
“r]:lﬁ." Je Ld: SPP  for NCB/Union of India has
; "'-nﬂ'ﬂ'" made i the application are fmivolous and
T o with SE€CHON 27-A £/ section 29 of the NDES
d:;.riﬂps Act is cognizable and non-bailable. Further
¢ there 15 Tecovery of commereial quantity of
gecused ANy Keshwani. Hence the offence i

o bar to release the accused on bail under section

serious and ! . accused in his statement has specifically stated

ich drug 2" behalf of Sushant Singh Rajput or otherwise
that he dealt wi

; the e -
ﬁ'a_ T ¢ and others- Therefore, it is clear that applicant has
Dipesh Sawan

Jded abetted and financed other aceused persons for the drug
actively adde

ount for the drug delivery to Samuel Miranda and
am

in pursuance of criminal conspiracy which is an offence
[ransactions

chable with same punishinent i.e. up to 20 years for the offence
punisha

inder section 27Aof NDPS Act.

~
Mr. Sarpande Learned SPP for NCB/Union of India has further
Afarbitted that WhatsAPP chats and Google pay record were retrieved

g) the mobile, Laptop and hard disk and it indicates payment were

that as per statement of
1sed he was making payment for the drug

of the drug. He further submitted

and accused Samuel

ﬁ:“hrﬂr]d;-: and Dipesh Sawant used to ke delivery of drugs.

Investigation is at preliminary stage and the names of other persons are

released on bail then he will
dlert other persons and further Investigation

/

also revealed therefore, if the dccused is

will' be iTustrated. He
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Praved to reject the application.

i NDPS Act 1985 every offence under under
(
Sub sectian (1) (a) reads that

12 AS per section 37
this Act to be cognizable and non bailable
notwithstanding anything contained in the Code of Criminal Procedure,

1973 (2 of 1974), every offence punishable under this Act shallibe

that for some offence

I‘LI}_:“’.:'Jhll!'. Irhl_l. 5'..-.,I_"-.l_l_":_ ﬂr l.h‘" F‘“--! .._;hl-_:“‘-_r'
ed, for some offence punishment

punishment up to ane year s prescrib
(ry Stefan Mueller Vs. State of Maharashtra

up to 3 years is prescribed.
2010 (112(7)), Hon'ble Bombay High Court ruled that, * Under section
37(1)(b) of the NDPS Act uddillﬂ'ﬂﬂl conditions or Umitations under

that Section are applicable only to specified offenices In that section

The offences under Section 20(b) (i) (a) and Section 27 are not such
offences and therefore, the conditions or limitations put in Section

37(1)(b) are not applicable to them and as they are bailable offence
under CrBC. also, np conditions can be imposed except about
appearance before a Courr at particular place or on particular date. In

view of this, it will be clear that the conditions not to travel abroad

without permission of the Court is also nor permissible under the law

for these offences.”

13. Accused has come with a specific case that no contraband was
seized from his possession. The allegations against the accused that as
- per the say of accused Reha Chakraborty he procured drugs from
i ccused Abdel Basit. Accused Kaizan Ebrahim and Zaid Vilaira for late
Sushant Singh Rajput. However, the quantity of said drug (Ganja) 1s a

small quantity. At the most accused can be convicted for one year and

thus offence is bailable.
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prosecution acnused v Ivolved |,

nanced far o doug Tor late Sushiag,

gt 110 I!Il'l'

\ ﬂﬂ‘_‘lﬂtll e N
gome time made payments of the drug. The
od by ncesed Samuel Mirnnds and Pipesh

gerused has committed an offenee punishahle

g0 TOte that (n section 27(A) of the NDES Act no

L .
i b ¢ (he drug s required to prove the offence.

iy
paricular guantit

noted ¢hat statement of accused |8 recorded by NCB
he

as stated that be has dealt with drug on

Kant SINEN Rajput or otherwise and paid amount for drug

| Miranda and Dipesh Sawant and others. The
pay record was also retracted in this crime
d that he was making payment of the drug
used has financed to illicit trafficking of
of the prosecution that accused (s

6. Iiisio
eatement he b

hehall of Sus
ﬂ:a wn delivery [0 Samue

WharsAPP chals and Google

further accused has admitte

and therefore, it is clear that acc

{he drug. It s also the contention

: with co-accused
,E\n:mp:mmr along

N | I
}; 1 i acted
11! The contention raised by the accused is that he has retracte

ement before Learned Metropolitan Magistrate. Therefore, the said

* fetracted statement is inadmissible in evidence and the statement is hit

by the provision of Section 25 of India Evidence Act.

18 In Raju Premji Vs. Customs NER Shillong Unit, (SC);
2009(16)SCC 496; HHon'ble Supreme Court held in para 24 that in any
event i they were in custody of the police officers as also the customs
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Hfﬂmr;_ “mmllﬂh ll‘lﬂ].-' were not accused In erict senve of the term, any

confession made by them would not be admissible In lerms ol Section

26 of the Evidonce Act, 1872

19 However, we ar preliminary stage and pot conducting mini

trial therefore at this junerure what s the record is hefore the Courr is 1o

be seen

20 'I'ht.'ruf'nm, nowW in the given sircumsrances, whether accused |s

entitled for bail, Section 7.4 of the NDPS Act as discussed above ls in
respect of the illiciy trafficking of drug, considering the punishment
prescribed for the offapce punishable under this section offence is non
bailable. In KXK. Ashraf vs. State of Kerala, Bail Application
No,5251/2009; Mﬁmfmxllﬁﬁfgﬂﬂg, Hon'ble Fhigh Court of Kerals
held in para 17 and 18 as.

17. Apart from mentioning Section 27A as an affence which is alleged

o have been commitied by the accuscd, there Is no factuil [oundation

for an allegation that they have commilted an offence under Section

27A of the Act. There is no allegation that the petitioner indulged in

financing, directly or indirectly, any of the alleged activities. There is

also no allegation that the petitioner has harbourcd dny person

engaged in such activities. The materials on record show that the first

accused Shanavas purchased the heroin from the petitioner {sccond
vaccused) for a sum of Rs.1.80.000/- and some amouni 15 due o the

_\ petitioner. That means the consideration was not pad m full to the
_;'pcunnncr. What is the balance amount due is not lerthcoming. Lhe
». | question is whether sale if narcotic drug to a person reserving o part of
1 ‘the price to be paid by the purchase later would amount te “financing”
/ within the meaning of Section 27A of the Act Ihe eoxpression
" “financing” i5 not defined in the act. In Blacks Law Dictionary, the
verbal meaning of “finance” is shown as “to raise or provide funds” [n
Chambers Dictionary, the meaning of “finance” is shown as “io manage
financially’ to provide or support with money”. Il a person has sold
narcotic drugs or psychotropic substances on credit. could it be sajd
that he has indulged in financing? If the [ull amount Is realised by such
sale. §I cannot be said that he has indulged in fnancing Wha
difference it would make if a pan of the consideration s reserved 1o be
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paid at a later point of time? To my mind, it cannot fye snid it ":rcfr::ﬂ
nf patt IJ'-"}"“‘""It of the sale conskderation of the comlraban tEﬂL-l the
(e balance i€ lee T”"h_l at o later polnt at a later time woll d atirts Act
olfence of financing’ withln the meaning & Section a7 ol Lt !
reotle drug of eredit it diiferent from financind the activity )

Gale of na . ;

sale of 0 parcotic divg ll't cannot be sald (hat a person Who did no

reccive |t value 0 Ml oof the drug would he in # TT;:'
0

Jisadvantngeatis position than a person who got the full prce
¢ papression “financing” is not related to the payment of the

rentic divig; On the oiher hapd. it involves an activity

sther than sale of purchase of the narcotic drug, i1 which a persen

invests of provides funds or resources for faciliating the activities

mentan 1] Suh-h'l.'l.lﬁf'l () 16 (¥) of Clausc (villn) of geclion 2 al the

NPS Act “Financing Involves the presence of a party whn {s.not a
<ale of the drug: "licit iraffic” is defined In Sectiony 2 (witha)
Activities under Sub clauses (1) 1o (v) of Glauses (vilia) of
reforred t0 in Section 27A  Secter 27A deals with
persans Who fndulge I fnancing, directly of indirectly, any ol the
aforesald ac ties 1t is relevant w note that the pupression “illieat
iraffic” % Jefincd in Clause (vilia) of Section 7 includes financing,
directly of indirectly any of the activities menponed. in S0b clauses ()
1o (v} Glause (viiia) of Sectio 2 reads as fallows!

7 Defimuons:

party 0 the
of the At
ception 2 Ak

{viual “llicat graffic’, in relation to naccotic drugs and Fﬁrjmtmpi::

suhstanite, means:

(i)  culuyating any caca plant or gathering any poruon of coca

plant;

(i) ~cultivating the opium, poppy or any cannabis plant;

(i) engaging o the production, manufacture, possession, sale,
Fu"‘:ham’tmnmmﬂn'. warehousing, concealment,  USe ot
consumpbon, jmport inter-State, export inter- State, impaort into
India, export from India or transhipment, of narcotic drugs oF
psycho-1Topic substance;

(iv) dealing in 2n¥ activities in narcotic drugs or psychotropic
substances other than those referred to in Sub-clauses (1) 1o/ QiL);

or
(v] Jmndli::.g_l or letting out any premises for the carrying on of
any of the actViLEs roferred to in Sub-clauses (i) to (V)

other than those permitted under this Act, or any aule or order made,
or any condition of any licence, term or authorisation 1ssued,
\hereunder, and ncludes:

(11 financing, dircetly or indirectly, any of the afore e atlaneD
activities,

(2) abetting or conspiing in the [urtherance of or in SUppOTE ol
doing any of the aforementioned acnvities, and

(3)  harbouring Persons engaged in any of the alorementioned
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activities;

18. Thus it i . 1 amTacT SECtons 27A. There musi be
an allegation Eﬂ?;:;uirﬁ:rrbnﬂﬁﬂﬂ s mentioned therein “:IE!.'-I: i=
no such allegation against e i : E‘:{m:c no allegation of
financing or harbouring Is ade, 21 am ol ihe vicw thai
Section 27A Is not arracted and therefore the bar under section 37(1)
(b) would not be avajlable in favour of the prosccutian

21. However, the fact of the above case are different 1o the facts ol

thc prﬂ-ﬁ-ﬂnl case, II I'S SPEfiﬁ-': ﬂilﬂgﬂ[iﬂn :]Eﬂi.nsl i-.l"|-|--!I ;"-:EU-EL'EJ T.hﬂ'l_ tll.:‘
procured drug for late Sushant cinzh Rajput by financing the same.
Therefore, | most respectfully <ubmit the ratio laid down in the above

ruling is not applicable tp the case I hand.

of bail under section 37 of NDPS

22, There are stringent meﬁiﬂm
n 37 of the NDPS Act, NO person

Act. As per sub Section (2) of sectlo
accused of an offence punishable for ( offences under scerion 19 oF

lso for offences ‘nvolving commercial

section 24 or section 27-A and a
Public

quantity shall be released on bail or on his own bond unless

Prosecutor has been given an gpportunity to oppose the applicaton for

such release and where the public Prosecutor oppases 1ne applicanon,

there are reasonable grounds for believing

that he is not likely to commil

the Court is satisfied that

':Ehﬂ[ he is not guilty of such offence and

aj%'y offence while on bail. Sub secoon (2) of Section 37 ol NDPS Al
reads that, the limitation on grantng of bail specified in clausc (b) ol

I
diib-section (1) are in addition to the limitation under the Code ol

Criminal Procedure, ime being in force

1973, or any other law for the t

for granting of bail.

29 It is to be noted that there is an embargo L0 grant bail 1o the
person who is accused of an offence ander section 19 or section 24, 24
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A of the NDPS Act BT affcnces involving commercial quantity, Section
19 ix for punishment for embezzlement af *i'l"“m by cultivator, Seciion
24 (¢ in respect of punishment for external dealing in narcotic drugs and
psychatropic substances in contraventon of section 12 As stated above
coction 27.A of the NDPS ACtISs for punishment for offence of illfeit
taffie ane harbouring offenders. in all these sections legislature has
not described any specllc QUANLLY of drug: [n view of rigour of section
37 of the NDFS Act the Court has to record the finding that there are
reasanable grounds to believe that accused |s not guilty of offence. 1t is
also (o be kept in mind that Courr has nat to cansider the material as if
it is pronounced the Judgment af acquirtal or recording finding of not

aunlty

24 From the record iE15 S2en that aeoused Rhea Chakraborty and late

Sushant Singh Rajput Were in live-in relationship. Present accused is

brother of accused Rhea Chakraborty and it is alleged that he procured

drug for Sushant Singh Rajput on the instructon of accused Rhea

Chakraborty and at Some times he made payment. The drug were
arranged from accused Zaid Vilatra and Abdel Basit. NCB had recovered
hatsApp chats*and other electronic evidence The investigation is at

Acliminary stage. Further in the present case the commercial quantity

contraband re. LSD 1S recovered from accused Anuj Keshwani
enee, at this stage from available record it can not be said that there
re no reasonable grounds to connect the aceysed with alleged crime

Thus, in the present case there is bar under Section 37 of NDPS Acr ¢
. 0

release the accused on bail,

to the prosecution accused has taken the

/
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of vther persons. The Investigation In respect of thase persons |y
in process. If the accused (8 released on ball then he will aler those
persons and they will destroy the evidence There s passihility of
mmpering of evidence. As discussed above considering the allegations
against the nccused there fs a bar to relense the accused on ball undes
section 37 of NDPS Act 1985, The investigation is at preliminury stage
ind il the accused i released on bail then he will amper the
prosecution evidence. Hence. in such a circumstance, | fAnd thay

applicant/accused Is not entitled for bail. Accordingly, | pass the
following arder

ORDER

Bail Application No.9g9/2020 stands rejected and disposed of
accordingly,

A
{G‘&nﬂn}h t)| o
Addl. Sessibns Judge

Gr. Bombay.
Typed on C.R. 43
Checked on
Signed on

/ . Caemarg UM Bombay
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