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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/CRIMINAL MISC.APPLICATION NO.  8266 of 2020

 
FOR APPROVAL AND SIGNATURE: 
 
 
HONOURABLE MS. JUSTICE BELA M. TRIVEDI Sd/-
 
==========================================================

1 Whether Reporters of Local Papers may be allowed 
to see the judgment ?

Yes

2 To be referred to the Reporter or not ? Yes

3 Whether their Lordships wish to see the fair copy 
of the judgment ?

Yes

4 Whether this case involves a substantial question 
of law as to the interpretation of the Constitution 
of India or any order made thereunder ?

Yes

==========================================================
SHAH VIJAYBHAI ARVINDBHAI 

Versus
STATE OF GUJARAT 

==========================================================
Appearance:
MR ND NANAVATI, LD. SR. ADVOCATE WITH MR ASHISH M DAGLI(2203) 
for the Applicant(s) No. 1
MS MOXA THAKKAR, APP for the Respondent(s) No. 1
==========================================================

CORAM: HONOURABLE MS. JUSTICE BELA M. TRIVEDI
 

Date : 26/06/2020
 

ORAL JUDGMENT

1. The present application has been filed by the 

applicant   Shah   Vijaybhai   Arvindbhai,   seeking 

anticipatory bail under Section 438 of Cr. P.C., 
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in respect  of the  FIR  being  No.11215021200321 

dated 1.5.2020 registered before the Petlad Town 

Police  Station  for the offence  under Sections 

143, 145, 332, 504, 186, 147, 153, 269 of IPC 

and also under Section 13(1) of Gujarat Epidemic 

Disease­19 Regulation, 2020 and Section 3 of the 

Epidemic Diseases Act, 1897.

2. The chronology of events leading to passing of 

the present order may be summarized as under:­

(i) On   15.6.2020,   this   Court   had   issued 

Notice making it returnable on 22.6.2020.

(ii) On 22.6.2020 at about 8.55 a.m., the 

undersigned received a call on her mobile 

from the mobile  No.9924327466.  The caller 

had   introduced   himself   as   “Niranjanbhai 

Patel, MLA, Petlad”. 

(iii) The   Court   narrating   the   incident 

passed   a   detailed   order   directing   the 

Registrar (IT) to obtain the call details 

of the said number.

(iv) On 23.6.2020, the Court after perusing 

the call details of the said mobile number 

in question, as submitted by Registrar (IT) 

found   that   it   was   ported   to   JIO   Mobile 

Services   by   the   Subscriber   Tofik   Vhora, 

Anand. The Court, therefore, directed the 

Superintendent of Police, District Anand to 

get   the   statements   of   Mr.Niranjanbhai 

Patel,   MLA,   Petlad   and   of   Tofik   Vhora 

recorded   and   submit   to   the   Court   on 
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24.6.2020.

(v) On   24.6.2020,   on   perusing   the   said 

statements   of   Mr.Niranjanbhai   and 

Mr.Tofikbhai,   the   Court   found   certain 

queries,  and therefore,  asked  learned APP 

Ms. Moxa Thakkar as to whether Mr.Solanki, 

Deputy   Superintendent   of   Police   could   be 

joined through video conferencing to answer 

the queries of the Court, however, due to 

some connectivity problem, he could not be 

joined.  The Court, therefore, directed the 

Superintendent   of   Police,   Deputy 

Superintendent of Police and PSI to remain 

in   the   office   of   the   Superintendent   of 

Police,   Anand   on   the   next   day   i.e.   on 

25.6.2020   for   being   joined   through   video 

conferencing.

(vi) On   25.6.2020,   the   Superintendent   of 

Police,   Anand   along   with   Deputy 

Superintendent of Police and PSI had joined 

the hearing through video conferencing, and 

at that time, the Superintendent of Police 

stated   that   there   were   two   other   persons 

present in his office i.e. Tofik Vhora and 

one Alpesh Rameshbhai Patel, who had said 

to have made the call in question in the 

name of Niranjanbhai Patel, MLA, Petlad on 

22.6.2020 from the mobile of Tofikbhai.  At 

the   request   of   the   Superintendent   of 

Police, the said Alpesh Patel was permitted 

to   address   the   Court.   The   gist   of   his 
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version was noted down by the Court in the 

order   passed   on   25.6.2020   and   the   said 

Alpesh was directed to file the affidavit 

in detail by 26.6.2020 i.e. today.

(vii) Today   the   said   Alpeshbhai   Patel 

has forwarded his affidavit, along with the 

copies   of   whatsapp   messages   of   the   date 

17th and 18th June, 2020 received by him 

from the Mobile No.9825252222, belonging to 

the   applicant   Vijaybhai   Shah.     The   said 

affidavit in Gujarati reads as under:­
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3.   Today,   when   the   matter   was   taken   up   for 

hearing,   the   learned   Sr.   Advocate   Mr.N.   D. 

Nanavati   and   the   learned   Advocate   Mr.Dagli 

appearing for the applicant categorically stated 

that they can not defend the applicant any more, 

having  regard  to the facts  and circumstances, 

which have come on record. 

4. Since   the   whatsapp   messages   sent   by   the   said 

Alpesh  Patel along  with his affidavit  through 

email     were   not   clearly   legible,   the 

Superintendent of Police, Anand was again joined 

through video conferencing and he was requested 

to send the said whatsapp messages again on the 

mobile phone of the Court Master.  Accordingly, 

the   same   were   sent.   On   the   query   put   by   the 

Court to the learned Advocate Mr.Dagli, he had 

stated that the applicant Vijaybhai Shah used to 

call   him   from   his   Mobile   No.7874992222   and 

9825222222.   The learned APP Ms. Moxa Thakkar 

states that as per the True Caller information, 

Mobile No.9825252222 belongs to Vijay Shah and 

Mobile   No.9825222222   belongs   to   one   Mr.Harsh 

Singhvi, MLA.

5.   From the afore­stated twists and turns, which 

have   surfaced   on   record,   it   appears   that   the 

name   of   Niranjanbhai   Patel,   MLA,   Petlad   was 

sought to be used by the applicant Vijay Shah 

for misleading the Court. The learned Advocate 

Mr.Dagli,   right   from   the   beginning,   had 
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submitted  on the instruction  of the applicant 

that the said Niranjan Patel was interested in 

getting the applicant arrested, and therefore, 

he   must   have   made   the   call   and   sent   the 

messages,  whereas  from  the affidavit  filed  by 

the   said   Alpesh   Patel,   it   clearly   transpires 

that such a submission was made only with a view 

to   mislead   and   prejudice   the   Court.     As 

transpiring   from   the   affidavit   of   Alpeshbhai, 

the   call   in   question   was   made   by   him   at   the 

instance of the applicant Vijay Shah, who had 

advised Alpeshbhai to make the call in the name 

of   Niranjanbhai   Patel   from   the   STD­PCO   shop. 

The details of the case were also given by the 

wife   of   Vijay   Shah,   from   his   mobile 

No.9825252222 on 17.6.2020 as per the copy of 

whatsapp message produced on record along with 

the   affidavit   of   Alpeshbhai.     The   said 

Alpeshbhai   categorically   has   admitted   in   the 

affidavit   that   the   mobile   number   of   the 

undersigned was also given by Vijay Shah only on 

20.6.2020.   Thereafter   on   22.6.2020   when   the 

matter was to be heard, he had gone to the shop 

of Tofikbhai situated near the hospital of Dr. 

Mahendra Shah at about 9 O'Clock in the morning 

and had made the call to the undersigned using 

the mobile phone of the said Tofikbhai.  He has 

also   stated   that   in   the   phone   he   only   had 

introduced   himself   as   Niranjan   Patel,   MLA, 

Petlad as told by Vijaybhai, and when he was 

trying to mention about the case, the phone was 
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cut by the undersigned by saying that he could 

not have made such call to the undersigned. He 

thereafter had called twice, but the phone was 

not picked up by the undersigned.   Thereafter, 

he had sent a text message to the effect that 

Criminal Misc. Application No.8266 of 2020 filed 

by   Vijay   Arvind   Shah   was   fixed   today   (i.e. 

22.6.2020)   and   he   should   not   be   granted 

anticipatory   bail.   He   also   has   stated   that 

thereafter he had deleted the call and the text 

messages   from   the   said   mobile     phone   of 

Tofikbhai while returning the phone to him. Ten 

minutes thereafter he had intimated Vijay Shah 

that   he   had   made   the   call   and   also   sent   the 

message and that he would be granted bail. At 

that time Vijay Shah had told him that they will 

understand the vyavhar (whatever was to be given 

to   be   him)   after   the   work   is   over.     He   has 

further   stated   that   thereafter   at   about   one 

o'clock Vijay Shah called and informed him that 

his Advocate had intimated him (i.e. Vijay Shah) 

that   the   Court   had   directed   inquiry   in   the 

matter which would be in their benefit, however, 

in   the   evening   at   about   5:00   p.m.,   again 

Vijaybhai   called   him   and   intimated   him   that 

since the Court had directed inquiry, he should 

be careful. Rajesh Solanki also called him that 

he   should   be   more   careful.     Alpeshbhai 

thereafter, had left for Gandhinagar, however, 

was caught by the LCB Gandhinagar and was handed 

over to the LCB Anand.  
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6.   It   is   apposite   to   mention   that   there   is   no 

defence raised or affidavit filed on behalf of 

the   applicant   Vijaybhai   controverting   the 

version   of   Alpeshbhai.   On   the   contrary,   as 

stated herein above, the learned Senior Advocate 

Mr. N.D. Nanavaty and learned advocate Mr. Dagli 

appearing for the applicant have refused to make 

any submissions to defend the applicant. 

7.   From the aforestated facts and circumstances, 

it clearly emerges that in a well designed but 

ill­motivated   mission   to   get   the   order   of 

anticipatory bail, the applicant Vijay Shah had 

tried  to implicate  Mr. Niranjanbhai  Patel  who 

according to Mr. Dagli was his rival in the case 

and   tried   to   mislead   the   Court.   However,   an 

unsuccessful attempt of applicant to obtain the 

order of anticipatory bail de hors following the 

due process of law, has not only invited the ire 

of the Court but has rendered himself along with 

the   said   Alpesh   Patel   prima   facie   liable   for 

committing contempt of Court. At this juncture, 

it may be noted that any act whatsoever which 

prejudices or interferes or tends to interfere 

with the due course of any judicial proceedings, 

or   any   act   which   interferes   or   tends   to 

interfere the administration of justice in any 

manner,   would   amount   to   “criminal   contempt” 

within   the   meaning   of   section   2(c)   of   the 

Contempt of Courts Act, 1974.  

8.   In the instant case, the applicant Vijay shal 

by asking the said Alpeshbhai Patel to make the 
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call to the Judge before whom his application 

was listed for hearing, in the name of his rival 

Mr. Niranjanbhai Patel in order to prejudice the 

Judge and get anticipatory bail, and the said 

Alpeshbhai having acted so at the instance of 

the applicant Vijaybhai had committed the acts, 

which   were   intended   to   interfere   with   the 

judicial proceedings and the administration of 

justice   as   discussed   herein   above,   and 

therefore,   have   prima   facie   made   themselves 

liable   for   committing   the   “criminal   contempt” 

under section 2(c) of the said Act. 

9.  It may be noted that when the Justice delivery 

system   is   facing   unprecedented   multiple 

challenges at the hands of tech­savy criminals, 

any attempt to corrupt or to fail the Justice 

delivery   system   has   to   be   dealt   with   very 

stringently. In the instant case, the applicant 

who is shown as the accused in connection with 

the FIR in question, was desirous of obtaining 

the order of anticipatory bail any how, has been 

trapped in his own net laid for trapping others. 

The applicant had also tried to impress upon the 

Court through his Advocate Mr. Dagli that Mr. 

Niranjanbhai Patel was interested in his arrest 

and   he   must   have   made   the   call   to   the 

undersigned   on   the   day   when   the   hearing   was 

fixed, whereas, it was the applicant himself who 

in his ill­motivated and ill­advised plan, had 

asked the said Alpesh to make a call in the name 

of Niranjanbhai Patel, MLA, Petlad to prejudice 
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the mind of the Court and to mislead the Court 

that   Mr.   Patel   wanted   his   anticipatory   bail 

application   to   be   dismissed.     The   applicant 

Vijay Shah would have thought that by doing so 

either he would win the sympathy of the Court 

and   would   get   the   anticipatory   bail,   or   the 

Court   might   transfer   the   case   on   being 

prejudiced   by   such   call   made   in   the   name   of 

Niranjanbhai Patel, MLA.   Such conduct on the 

part of the applicant is highly deplorable and 

unpardonable.  The application of the applicant 

who   has   no   respect   for   the   Justice   delivery 

system   and   no   regards   for   truth   cannot   be 

entertained   any   further   and   deserves   to   be 

dismissed on that ground alone.

10.  At this juncture, it may be noted that the 

judicial functions cannot be and should not be 

permitted to be obstructed or hindered by the 

malpractices or tactics of the litigants or of 

their counsels. As has been repeatedly observed 

by   the   Apex   Court,   the   rule   of   law   is   the 

foundation   of   the   democratic   society   and   the 

Judiciary is the guardian of the rule of law. 

The confidence which the people repose in the 

Courts,   cannot   be   allowed   to   be   undermined, 

tarnished   or   diminished   by   the   contemptuous 

behaviour of any litigant.   The foundation of 

judiciary is the trust and the confidence of the 

people   in   its   policy   to   deliver   fearless   and 

impartial justice. When the foundation itself is 

sought to be shaken by the acts which tend to 
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create   disaffection   and   disrespect   for   the 

authority by creating distrust in its working, 

the   very   edifice   of   the   judicial   system   gets 

eroded.  It is for this purpose that High Courts 

are   entrusted   with   the   extraordinary   powers 

under   Article   215   of   the   Constitution,   of 

punishing for the contempt of Courts, those who 

indulge in the acts which tend to undermine the 

authority of law or to scandalize the Court. As 

observed   by   the   Apex   Court   in   the   case   of 

Rajendra   Sail   versus   M.P.   High   Court,   Bar 

Association reported in (2005) 6 SCC 109,  when 

the Court exercises this power, it does not do 

so to vindicate the dignity and honour of the 

individual Judge, but to uphold the majesty of 

law and the administration of justice.  

11. The   court   having   found   that   the   present 

applicant Vijay Shah and the said Alpesh Patel 

have   prima   facie   committed   the   “criminal 

contempt” within the meaning of Section 2(c) of 

the Contempt of Courts Act, the Court takes suo 

moto cognizance thereof under Section 15 of the 

said Act.  

12.   In   the   afore­stated   premise,   following 

order is passed : ­ 

(A) The Criminal Misc. Application No. 8266 of 

2020 is dismissed.  

(B) The Office is directed to register the Suo 

Moto motion as the Suo Moto contempt proceedings 

under Article 215 of the Constitution of India 
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read with section 15 of the Contempt of Courts 

Act, 1971 for the purpose of record. 

(C) The Office is directed to issue notice under 

section   17   of   the   Contempt   of   Courts   Act   to 

Vijay   Arvindbhai   Shah   and   Alpesh   Rameshbhai 

Patel   at   the   addresses   available   on   record, 

through the Superintendent of Police, Anand, as 

per the Contempt of Courts (Gujarat High Court) 

Rules, 1984. The notices shall be accompanied by 

the instant order and the record of this case to 

be made returnable on 10.07.2020.  

(D) Since every case of criminal contempt under 

section   15,   is   required   to   be   heard   and 

determined by the Bench of not less than two 

Judges as per section 18 of the said Act, the 

Office is directed to place the matter before 

the Chief Justice for necessary consideration.  

Sd/-                
(BELA M. TRIVEDI, J) 

SINDHU NAIR/vinod
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