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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

IN ITS ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION NO. OF 2020
Indian Pilots’ Guild ...Petitioner
V/s
Air India Limited & Ors. ...Respondents

A. CHALLENGE IN BRIEF

This Petition challenges the 10% of deduction in wages (allowances) for
the month of March 2020 of the Pilots (represented by the Petitioner)
employed in the Resp No.1 establishment. This wage cut is made
pursuant to the Circular issued by Resp. No.2 directing the cut on the
grounds of “financial and COVID-19 crisis”. It is in blatant violation of the
directives issued by the Government of India (especially that dt.
29.03.2020) prohibiting employers from making any pay cuts during the
COVID-19 Pandemic & lockdown regardless of whether or not
establishments are operational. Resps Nos. 3 & 4 are personally liable

for the implementation of the Government Order dt. 29.03.2020.

LIST OF DATES & EVENTS

Sr. | Date Particulars Exh | Page

No. No. | No.

1. | 2005 Disaster Management Act (DM Act) | F
enacted.

2. 23.03.2020 | Maharashtra Govt announced Lockdown | E1
with immediate effect in the State, under
provisions of DM Act

3. 24.03.2020 | Central Govt announced nationwide | E
Lockdown wef. 25.03.2020 u/s. 10(2)(1)
of DM Act.

4. |20.03.2020 | Advisory issued by Ministry of Labour & | C
Employment urging employers to not
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terminate or deduct wages of employees
on account of the COVID-19 pandemic.

5. 120.03.2020 | Resp No.2 issued Office Order|B
announcing a 10% deduction in
allowances paid to all employees, except
Cabin Crew, on account of COVID-19.

6. |29.03.2020 | Order issued u/s. 10(2)(l) of DM Act by | D
prohibiting wage cuts by any employers
irrespective of closure of establishments
during lockdown.

7. |18.04.2020 | Wage Slip of employees of Respondent | A
No.1 dispatched with 10% deduction in
allowances as “COVID-19 Pay Cut’.

8. 103.04.2020 | Protest Letter sent by Petitioner (& ICPA) | G
to Resp. No.1 objecting to illegal
deduction and demanding immediate
payment of the same.

9. ]24.04.2020 | Protest Letter sent by Petitioner (& other | |
Assns) to Ministry of Civil Aviation
objecting to illegal deduction by Resp.
No.1.

10. | 03.05.2020 | Letter from Petitioner to Resps Nos. 2 & | H
3 requesting them to ensure
implementation of Government Order by
Resp. No. 1.

11. No action taken by any of the
Respondents to refund the deduction.
Wage for April 2020 now due.

12. Hence this Petition.

B. MAIN POINTS TO BE URGED

a) That the Order of the Ministry of Home Affairs dt. 29.03.2020
mandates all employers to make payment of wages of their
workers on the due date without any deduction for the period their

establishments are under closure during the lockdown;

b) That the Office Order of the Respondent No.2 dt. 20.03.2020 is in

violation of the Order of the Ministry of Home Affairs dt. 29.03.2020;
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c) That the Order of the Ministry of Home Affairs explicitly makes the
District Magistrate/DCP personally liable for implementation of the

measures and obligations directed in the Order;

d) That even otherwise, the master-servant relationship subsists; the
member employees are willing to work and thus the Respondent

employer is bound in law to pay their monthly wages;

C. ACTS AND CITATIONS
1. Disaster Management Act, 2005.
2. Industrial Disputes Act, 1947.

2. Other Acts and Citations at the time of Arguments.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
AND
IN ITS JURISDICTION UNDER ARTICLE 226 OF THE

CONSTITUTION OF INDIA

WRIT PETITION NO. OF 2020

In the matter of Article 226 of the
Constitution of India

AND
In the matter of Articles 14 & 21 of the
Constitution of India

AND
In the matter of the lllegal Wage
Deduction by the Respondents from
the Wages of the Member Pilots on

the ground of COVID-19

Indian Pilots' Guild,

Transport Building, 1 floor,

Near Operations Dept,

Old Airport, Kalina,

Mumbai 400 029. .... Petitioner

V/s

1. Air India Limited,

Air India Building,
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Nariman Point,

Mumbai 400 021.

cmd@airindia.in,

amrita.sharan@airindia.in

2. The District Magistrate

& District Collector, Mumbai Surburban,
10™ Floor, Administrative Building,

Near Chetna College, Government Colony,
Bandra (E), Mumbai 400 051,

(collector.mumbaicity@maharashtra.gov.in)

3. The Deputy Commissioner of Police,
Zone 8, Mumbai,

20 Bandra Kurla Complex Road,
Bharat Nagar, Bandra (E),

Mumbai 400 051,

(dcpzone8-mum@mahapolice.gov.in) ... Respondents

THE HON’BLE CHIEF JUSTICE
AND THE OTHER PUISNE JUDGES
OF THIS HON’BLE COURT

THE HUMBLE PETITION OF THE PETITIONER ABOVENAMED

MOST RESPECTFULLY SHOWETH:
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1. The Petitioner is a Trade Union registered under the Trade
Unions Act, 1926, and represents pilots employed by the Respondent
Company and who were the employees of Air India Ltd. prior to the
merger with Indian Airlines Ltd. The Petitioner’s registered office is at
the address shown in the cause title. The Petitioners’ members are

posted throughout India including at Mumbai.

2. The Respondent No.1 is a Government Company registered
under the Companies Act, 1956, and formed to merge the erstwhile
Air India Limited and M/s. Indian Airlines Limited. The Respondent
No. 2 is the District Magistrate & District Collector, Mumbai Suburban
under whose jurisdiction the Mumbai airports fall. Under the Order dt.
29.03.2020 issued by the Hon’ble Home Secretary & Chairman of the
National Executive Committee under section 10(2)(l) of the Disaster
Management Act, 2005, directing that that all employers shall make
payment of wages on their due date without any deduction for the
period their establishments are under closure during the COVID-19
lockdown, the District Magistrate, as well as the Deputy
Commissioner of Police will be personally liable for implementation of
the said directions The Respondent No.3 is the Deputy Commissioner
of Police (hereinafter referred to as DCP), Mumbai Zone 8, under
whose jurisdiction the Mumbai airports fall. The Respondents No. 1 to
3 are “State” within the meaning of Article 12 of the Constitution of

India.

3. The Petitioner is filing this Petition against the 10% deduction
that has been made from the monthly wage packet (allowances) of

the member Pilots by the Respondent No.1 for the month of March
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2020 (including for days worked prior to the Lockdown). The wage
slips issued list the cut under the “Deductions” column as “COVID-19
Pay Cut’. This deduction is not only illegal but in violation of Orders
passed by the Central Government and under the Disaster
Management Act, 2005 prohibiting any wage deduction during the

COVID-19 Pandemic.

4. The deductions made were in the name “COVID-19 Pay Cut’.
The same 10% cut was even made from the days worked prior to the
enforcement of the lockdown (i.e, 1 March to 24™ March inclusive).
Annexed hereto and marked as ‘Exhibit A’ by way of sample is a true
copy of a pay slip issued to one of the employees of the Respondent
No.1 showing the same in the name “COVID-19 Pay Cut’. On 20"
March an Office Order (Ref No. DP/2020/666) was issued by
Respondent No.1 Air India Ltd. announcing (point 4) a 10% cut in
allowances of all employees, “except cabin crew”, for 3 months on
account of the COVID -19 crisis. The Office Order entitled “Cost-
cutting measures in wake of the current Financial & COVID-19 Crisis”
announced under point number 4 that a 10% cut in allowances
(excluding Basic Pay, House Rent Allowance and Variable Dearness
Allowance) of all employees, except Cabin Crew, for 3 months would
be implemented with effect from March 2020 and that the Order had
the “approval of the CMD”. Annexed hereto and marked as ‘Exhibit
B’ is a true copy of the said Office Order dt. 20.03.2020 issued by the
Respondent No.1. (Cabin crew does not include pilots and the
deduction has been made from the wages of the member pilots for
the month of March 2020 as can be seen from the wage slip annexed

above).
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5. On 20.03.2020, the same day as the above mentioned Office
Order of the Respondent No.1 was issued, the Central Government
through the Ministry of Labour issued an Advisory that all public and
private employers are urged not to terminate or reduce the wages of
their employees regardless of whether or not they are able to report to
duty on account of the COVID-19 situation. Annexed hereto and
marked as ‘Exhibit C’ is a true copy of the said Advisory dt.
20.03.2020. This Advisory was issued prior to the nationwide
lockdown and stated that the Government’s instructions for people to
stay at home to combat the pandemic may constrain many
employees from attending duty. In light of this, employers in public
and private sectors were requested to neither terminate nor deduct
the wages of their workers in case of inability to report to duty. It was
stated that such steps would “adversely impact the financial
conditions of employees and consequently weaken and hinder the
country’s fight against the coronavirus outbreak, thereby deepening

the crisis”.

6. Thereafter, during the imposition of the nationwide lockdown,
the Hon’ble Home Secretary, in his capacity as Chairman of the
National Executive Committee appointed under the Disaster
Management Act, 2005, issued an Order under the powers conferred
under section 10(2)(I) of the said Act, directing, amongst other
measures, that all employers must make payment of wages of their
workers on the due date without any deduction for the period their
establishments are under closure during the lockdown. Annexed
hereto and marked as ‘Exhibit D’ is a true copy of the said Order dt.

29.03.2020 issued under the Disaster Management Act, 2005.
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(hereinafter referred to as DMA Order). This Order mandates that the
District Magistrate / DCP will be personally liable for implementation
of the above directions and lockdown measures issued under the
Order. It further directs that in case of any violation of the measures in
the Order, the respective State/UT Government shall take necessary
action under the Disaster Management Act, 2005. As is clear from the
DMA Order, the Home Secretary has issued this in his capacity as the
Chairperson of the National Executive Committee which is
responsible for implementing the policies and plans of the National
Authority as provided under section 10(1) of the Act of 2005. The
Order is issued u/s. 10(2) (l) of the said Act. It is in fact under the very
same provision of the Act that the Lockdown Orders themselves have
been issued. Annexed hereto and marked as ‘Exhibit E’ is a true
copy of the original Lockdown Order dt. 24.03.2020 issued under the
Disaster Management Act, 2005 (The Maharashtra Government
however announced a lockdown earlier, wef. 23.03.2020 with
immediate effect in the State). Annexed hereto and marked as

‘Exhibit E-1’ is a true copy of the original Lockdown Order dt.

23.03.2020 issued by the Government of Maharashtra under the
Disaster Management Act, 2005). Annexed hereto and marked as

‘Exhibit F’ is a true copy of the Disaster Management Act, 2005.

7. The Petitioner / its members discovered from their wage slips,
annexed above, that the 10% deduction has been made in their
monthly wage packet for the month of March 2020 (which was paid
on 18" of April 2020 instead of 1% April 2020) - which even included
the days worked prior to the enforcement of the lockdown (i.e, 1°
March to 24™ March inclusive). It is most pertinent to note that for the

member Pilots, as licensed category of employees employed by the
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Respondent No.1 a very large percentage of the total wage package
is paid through allowances — averaging around 70% of the total
monthly wage package. The Petitioner was shocked to learn about
the 10% deduction through their wage slips without any prior
intimation, consultation or consent to the arbitrary step. The Petitioner
states that the Office Order dt. 20.03.2020 issued by the Respondent
No.1, annexed above at Exhibit B is in direct violation of the DMA
Order dt. 29.03.2020 passed under the Disaster Management Act,
2005, and Advisory of the Government of India dt. 20.03.2020, which
specifically prohibits and urges employers from making any pay cuts
during the period of the lockdown. The pay cut effected by the

Respondent Company cannot thus stand in law.

8. The Petitioner, along with the Association representing the ex
Indian Airlines Pilots — the Indian Commercial Pilots’ Association -
addressed a letter to the management of the Respondent No.1
protesting the illegal deduction provided for in the impugned Circular
dt. 20.03.2020 and pointing out how it was in breach of the
Government Directives. and demanding payment of the same.
Annexed hereto and marked as ‘Exhibit G’ is a true copy of the said
an letter dt. 03/04/2020 addressed from the Petitioner to the
management of Respondent No.1. A copy of the same was marked to

the Respondent No.3.

9. As the Respondent No.1 failed to revert to the above letter of
the Petitioner, never mind refund the deductions, the Petitioner
addressed a letter dt. 03/05/2020 by e-mail to the Respondent No.2
District Magistrate and the Respondent No.3 DCP informing them

about the matter as well as about the inaction of Respondent No.1



WWW.LIVELAW.IN

3

regarding the protest letter sent. Annexed hereto and marked as
‘Exhibit H’ is a true copy of the letter dt. 03/05/2020 addressed from
the Petitioner to the Respondents Nos. 2 and 3. The Petitioner in this
letter called upon the Respondents Nos. 2 and 3 to carry out the duty
personally imposed upon them under the DMA Order dt. 29.03.2020
to ensure implementation of the directions of the said Order and
immediate payment of the deducted amount to all employees. This
letter also requested the Respondents Nos. 2 and 3 to ensure and
enforce that no such further deductions from wages for April 2020 or
thereafter shall be undertaken by the Respondent No. 1, as per the
Government directions. The Petitioner, along with a number of trade
unions & Associations representing a large section of the employees
employed by the Respondent No.1, including Engineers, Service
Engineers, Technicians & Ground Staff, also addressed a letter to the
Ministry of Civil Aviation (with copies to various authorities including
the Ministry of Labour) protesting the illegal deduction, pointing out
how it was in breach of the Government Directives, especially the
Order dt. 29/03/2020 and calling for the Government’s support to Air
India at all fronts during these testing times while the employees
continue operating relief and rescue flights. Annexed hereto and
marked as ‘Exhibit I’ is a true copy of the said letter dt. 24/04/2020
addressed by the Petitioner and other unions to the Ministry of Civil

Aviation.

10. However, till date neither has the Respondent No. 1 responded
to the Petitioner nor refunded the deducted amounts, and nor have
the Respondents Nos. 2 and 3 responded to the letters of the
Petitioner nor taken action against the Respondent No.1 to ensure

implementation of the Order passed under the Disaster Management
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Act, 2005, or punishment of the Respondents No. 1 for violation of the

same.

11. The Petitioner states the Respondent No. 1 even otherwise
has a terrible history of illegal deductions from the wages of the
employees. The management illegally cut 25% of the member’s
allowance) w.e.f. around July 2012 “pending implementation of the
Dharmadhikari Committee Report recommendations”. Thereafter a
new wage structure was unilaterally enforced on the member pilots
wef. 01/01/2019 which has reduced the overall wage of member
pilots. Both the issue of the 25% arrears, which have till date not been
paid, and the illegal new wage structure are pending in SLPs before
the Hon’ble Supreme Court. When the Government of India earlier
this year released the Expression of Interest for privatization of Air
India Ltd., it is stated therein that these arrears would be paid to the
workmen prior to the sale of the Company. Till date they have not

been paid.

12. The Petitioner states that the management has only called
upon some pilots to operate special rescue flights and ferry medical
equipment to fight the COVID-19 crisis. This has been widely
acknowledged and appreciated by both the Hon’ble P.M’s office and
the media. All the other pilots are ready and willing to work but are not
being rostered due to the suspension of commercial flights during the
Lockdown. The Respondent No. 1 is bound in law to pay the
Petitioners their monthly wages and cannot deny the same. As stated
above, the 10% cut in allowances for the month of March 2020 as
well as in anticipation of the following months is utterly illegal and in

clear breach of the orders and directives of the Government. The
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deductions are even otherwise unlawful under Industrial law, including
under section 9A of the Industrial Disputes Act, 1947. Furthermore,
the deduction for the month of March 2020 is especially unjust, given
that the employees have reported to duty and fulfilled their obligations
for the majority of the days during the month (prior to the enforcement

of the lockdown).

13. The Petitioner apprehends that given the Circular dt.
20.03.2020 of the Respondent No.1, the Respondent No.1 will
continue to make 10% cuts from the wages (allowances) of April &
May (& from the portion of allowance for March 2020 which are yet to
be paid). The wage for April 2020 is due on 1st May 2020, but not yet

paid. This matter is thus of the utmost urgency.

14. Aggrieved by the 10% deduction from the monthly wage
(allowances) of the member employees by the Respondent No.1 for
the month of March 2020 in the name of “COVID 19 Pay Cut” and the
Office Order (Ref No. DP/2020/666) dt. 20.03.2020 issued by the
Respondent No.1, and by the failure of the Respondents Nos. 2 & 3
to carry out their statutory duty to ensure the strict implementation of
the Order dt. 29.03.2020 (Ref No. 40-3/2020-DM-I(A)) of the Hon’ble
Home Secretary / Chairman, National Executive Committee, the
Petitioner now approaches this Hon’ble Court for the reliefs as prayed
for on the following grounds which are without prejudice to one

another:-

(a) That the Order dt. 29.03.2020 is issued by the Hon’ble
Home Secretary, in his capacity as Chairman of the National

Executive Committee appointed under the Disaster
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Management Act, 2005, and is issued under the powers

conferred under section 10(2)(l) of the said Act;

(b) That this Order mandates that all employers, including in the
Industry or in shops and commercial establishments, must
make payment of wages of their workers on the due date
without any deduction for the period their establishments are

under closure during the lockdown;

(c) That this Order is strictly binding in law on the Respondent

No 1;

(d) That this Order is in fact under the very same provision of
the Act that the Lockdown Orders themselves have been

issued;

(e) That the Office Order of the Respondent No.1 dt.
20.03.2020, and deduction of 10% of the allowances by the
Respondent No.1 in the name of “COVID-19 Pay Cut’ is
inconsistent with and in blatant violation of the Order dt.
29.03.2020 passed under the Disaster Management Act,
2005, which compels employers to pay full wages to

employees during the period of the lockdown;

(f) That this order is clear that no deductions can be made from
any component of the overall wage package, including

allowances;
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(g) That even otherwise the allowances of the members’

comprise a major portion of their wage package;

(h) That the Order dt. 29.03.2020 passed under the Disaster

Management Act, 2005, makes both the concerned District
Magistrate & DCP personally liable for implementation of the

measures and obligations directed in the Order;

That the Petitioner has petitioned both the Respondent Nos.

2 & 3 in this regard, but to no avalil

That in failing to ensure that the Respondent No. 1 abides
by the Order dt. 29.03.2020 passed under the Disaster
Management Act, 2005, and in failing to take measures
against them for failing to do so, the Respondents Nos. 2 &
3 have abdicated their statutory duty cast upon them under

the said Act & Order;

(k) That the Office Order of the Respondent No.1 dt.

20.03.2020, and deduction of 10% of the allowances by the
Respondent No.1 in the name of “COVID-19 Pay Cut’ is
further inconsistent with and in blatant violation of the

Labour Ministry Advisory dt. 20.03.2020;

That even otherwise, the master-servant relationship
subsists; the member employees are willing to work and
thus the Respondent employer is bound in law to pay their

monthly wages;
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(m) That such a wage deduction amounts to a change in
service conditions in breach of section 9A and is thus void

ab initio;

(n) That any deductions in wages (allowances) will result in
grave financial setbacks for the employees who are
undeniably the worst affected by this pandemic and its

consequences,;

(o) That in deducting 10% from the allowances of employees,
the Respondents have acted arbitrarily, unreasonably,
unlawfully, with discrimination and violated the fundamental
rights of the Petitioner's members under Articles 14 & 21 of

the Constitution of India;

(p) That given the Circular dt. 20.03.2020 of the Respondent
No.1, the Respondent No.1 will continue to make 10% cuts
from the wages (allowances) of April & May (& from the
Flying Allowance & Layover Allowance for March 2020
which is yet to be paid). The wage for April 2020 is due on
1% May but has not yet been paid. This matter is thus of the

utmost urgency.

(q) That section 71 of the Disaster Management Act, 2005
provides that no court except the Supreme Court or a High
Court shall have jurisdiction to entertain a proceeding in
respect of orders made under or in pursuance of any power

conferred by this Act;
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15. The Petitioner submits that the cause of action in this
matter having partly arisen within the limits of Greater Bombay, this

matter lies squarely within the jurisdiction of this Hon’ble Court.

16. The Petitioner states that it has not filed any other
Petition in this matter either before this Hon’ble Court or before the

Hon’ble Supreme Court of India.

17. The Petitioner states that it has prayed for justice but the

same has been denied to it.

18. The Petitioner states that there has been no delay in the

filing of this Petition.

19. The Petitioner states that there is no other equally
efficacious and speedy alternative remedy available to it and that the

reliefs prayed for herein, if granted will be complete.

20. The Petitioner states that it has annexed a list of

documents on which it will rely.

21. The Petitioner states that it has affixed the required Court

Fee of Rs. 250/- to this Petition.

22. The Petition is being affirmed by Shri Kanav Hingorani,
the General Secretary of the Petitioner Guild who is competent and

authorized to do so.



23.
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The Petitioner therefore prays:

(a). That this Hon’ble Court may be pleased by a Writ of
Mandamus or in the nature of Mandamus or any other
appropriate writ, order or direction, to direct the Respondent
No.1 to pay to the members of the Petitioner the 10% of
allowances deducted from the wage of March 2020, with

interest at commercial rate;

(b). That this Hon’ble Court may be pleased by a Writ of
Mandamus or in the nature of Mandamus or any other
appropriate writ, order or direction, to direct the Respondent
No.1 to pay full wages and allowances to the members of the
Petitioner for the months of April 2020 and thereafter and not to
make any deductions of any nature whatsoever in the name of
the COVID-19 pandemic or any lockdown or reduced work /

non-attendance on account of the same;

(c). That this Hon’ble Court may be pleased by a Writ of
Mandamus or in the nature of Mandamus or any other
appropriate writ, order or direction, to direct the Respondent
No.1 to withdraw point no.4 (“Cut in Salary”) from its Office
Order (Ref No. DP/2020/666) dt. 20/03/2020 annexed above at

Exhibit B;

(d). That pending the hearing and final disposal of this

Petition, this Hon'ble Court may be pleased to direct the
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Respondent No.1 to pay to the members of the Petitioner the

10% of allowances deducted from the wage of March 2020;

(e). That pending the hearing and final disposal of this
Petition, this Hon'ble Court may be pleased to direct the
Respondent No.1 to pay full wages and allowances to the
members of the Petitioner for the months of April 2020 and
thereafter and not to make any deductions of any nature
whatsoever in the name of the COVID-19 pandemic or any
lockdown or reduced work / non-attendance on account of the

same;

(f). That pending the hearing and final disposal of this Petition,
this Hon’ble Court may be pleased to restrain the Respondent
No.1 from acting on point no.4 (“Cut in Salary”) of its Office
Order (Ref No. DP/2020/666) dt. 20/03/2020 annexed above at

Exhibit B;

(g). For Interim and ad-interim reliefs in terms of prayer clauses

(d) to (f);

(h).  For such other and further reliefs as this Hon’ble Court

may deem fit;
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(i) For costs of this Petition.

Mumbai

Dated this 5" day of May 2020

.

Petitioner

(Shri Kanav Hingorani)
(General Secretary)
Indian Pilots Guild

VERIFICATION

I, Shri Kanav Hingorani, the General Secretary of the Petitioner above
named do hereby state and solemnly declare that what is stated
above in paragraphs 1 to 13, 15, 20 - 22 & is true to my own
knowledge and what is stated in remaining paragraphs 14, 16 — 19,
23 is based upon information and belief and | believe the same to be

true.

Solemnly declared at Mumbai )
This  5thdayof May 2020)

.

(Shri Kanav Hingorani)
(General Secretary)
Indian Pilots Guild



Karishma Rao
Advocate for Petitioner
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

AND

IN ITS JURISDICTION UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA

WRIT PETITION NO.

Indian Pilots' Guild,
Transport Building, 1 floor,
Near Operations Dept,

Old Airport, Kalina,

Mumbai 400 029.

V/s

1. Air India Limited,

Air India Building,

Nariman Point, Mumbai 400 021.

(cmd@airindia.in),

(amrita.sharan@airindia.in)

2. The District Magistrate &

District Collector, Mumbai Suburban,

10th Floor, Administrative Building,

OF 2020

.... Petitioner

Near Chetna College, Government Colony,

Bandra (E), Mumbai 400 051,

(collector.mumbaicity@maharashtra.gov.in)

19
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3. The Deputy Commissioner of Police,
Zone 8, Mumbai,

20 Bandra Kurla Complex Road,

Bharat Nagar, Bandra (E), Mumbai 400 051,

(dcpzone8-mum@mahapolice.gov.in) ... Respondents

To,

The Prothonotary & Sr. Master,
High Court (O.S)

Sir,

VAKALATNAMA

|, Kanav Hingorani, General Secretary of the Petitioner Association
above- named, do hereby appoint Ms. Karishma Rao, Advocate, to act,

appear and plead on our behalf in the above-mentioned matter.

In witness whereof | have set and subscribed my hand to this writing at

Mumbai.

Dated this 5" day of May 2020.

(Kanav Hingorani
(General Secretary
(Indian Pilots’ Guild

(Petitioner

)
)
)
)
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Accepted by Me:

Ms. Karishma Rao

402, Yusuf Building,

Flora Fountain,

Mumbai 400 001.

Advocate Code: | 19319

OS Reg: 15707

Email: karishma01@gmail.com
Mob: 9920126101
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Indian P

R i

ilots’ Guild

Transport Building, 1% Floor, Near Operations Department, Old Airport, Kalina, Mumbai - 400 029, India.
Date: 04™ May 2020

AUTHORITY LETTER

I hereby confirm that Shri. Kanav Hingorani, General Secretary, Indian Pilots Guild is authorized to file cases
and sign vakalatnamas, document/affidavits etc. related thereto on behalf of our union before Labour
Commisioners, Labour Courts, Industrial courts, National Company Law Tribunals, High Court, Bombay and the

Supreme Court of India.

Capt. Ajay Goyat
Joint Secretary,
Indian Pilots” Guild

email:.ipgaccess@gmail.comweb:www.indianpilotsquild.org
RegistrationNo.511,undertheTradeUnionsAct,1926
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Designation : FIRST OFFICER

Dept : OPERATIONS Location :BOM OAP March, 2020 i e gitenr
’ 2 b 1 fe b
IR NS
ooe: [ PAY SCL : 29100.00 - 54500.00 PSG:P416
PanNo: Basic: 40560.00 012042010
aono: [ ank - NN INC :01.042020
Paid Days : 3 OT Hrs: HOT Hrs : OT Rates: 0.0000
Earnings Deductions Form 16 Summary
Basic 40,560.00 Ee PF contribution 10,436.00 | Gross Salary 276117654
HRA 1216800 ;:)e \‘f’PTi c-:nzn;lbu!ioond 30,124.00 | Exemption U/S 10
rof Tax - Full perk 200.00 | Balance 2,761,177.00
( 1 00 " 0
gA (index) . ?is'fgls income Tax 50,623.00 | Std Deduction 50,000.00
: t fr Allow ::jn\e ~rv2§*-l_]:' COVID19 Pay Cut 6,028.00 | Empmnt tax {Prof Tax) 2,300.00
Special Pay- Pilots 1500000 [ Apwss — Pilots Dues 2,000.00 | Aggrg Deduction 52,300.00
Wide Bodied Allowance 25,000.00 | provident Fund Loan 5,890.41 | Gross Tot Income 2,708,877.00
Aag of Chapter VI 150,000.00
Total Income 2558,880.00
Tax on total Income 580,164.00
Tax payable and surcharge 603,371.00
Tax deducted so far 552,748.00
Income Tax 50,623.00
Total 176,80888| Total 105,301.41
P 81000533 /18-Apr-20 3:05:02 PM 71,507.47

To retain PF Amt on Superannuation with AIEPF/IAEPF Trusts, all Retiring Emp. should visit respective Trusts by 15th of the Month for necessary formalities
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A STAR ALLIANCE MEMBER v >"

Ref. No. DP/2020/666
Date : 20" March, 2020

OFFICE ORDER

Sub : Cost cutting measures in wake of the current Financial & COVID-19 crisis

In the wake of recent global developments and the serious impact of COVID-19
pandemic, which has adversely impacted Aviation Industry both in the domestic as well
in the International front there is an insurmountable dip in the revenue which calls for
stringent measures to reduce our costs. All Airlines have taken drastic steps to survive
the current crisis and an urgent need is felt to take steps to curtail costs to mitigate the
current financial crisis.

An emergency ‘Executive Management Committee’ meeting was held on 18.03.2020 to
deliberate on proposals to be undertaken to address the current crisis. After detailed
discussions the following decisions were taken for immediate implementation : -

(3

Negotiation with Lessors

An exercise to be undertaken to review all agreements and renegotiate with
Lessors to reduce the rates, as far as possible.

Negotiation with Hotels

In view of the suspension/reduction of various flights, especially International
flights, Hotel Committee is required to undertake a review of the existing
agreements for reducing the rates to the extent possible. In case, there is any
minimum guarantee clause existing, the same to be immediately suspended for
a period of three months, without impacting the rates once the situation
normalized.

Recover dues to Air India from Government Departments

Special Drive to be undertaken to recover all pending dues from Government
Departments in a time bound manner. An aggressive action is required by the
concerned offices in the Region as well at the Headquarters to collect the
amount by the end of current Financial Year 2019-2020.

Cut in Salary

During the meeting, there was general consensus to undertake wage
reduction of reasonable amount. It was agreed to implement 10% deduction
in Allowances (excluding Basic Pay, House Rent Allowance and Variable
Dearness Allowance) in respect of all employees, except Cabin Crew,
for a period of three months effective March, 2020 salary.

3R gfear fafids Air India Limited

dqurse Website : www.airindia.in
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5. Quick Turnaround Flights for Cabin / Cockpit Crew

Keeping in view the contagious COVID-19, ED (Operations) to approach DGCA
to take approval of Quick Turnaround of Cockpit / Cabin Crew, wherever
possible. ED (Operations) to formulate a detailed proposal to seek dispensation
as required from DGCA.

6. Increase Cargo loads

In view of reduction in passenger load due COVID-19, cargo sale to be
aggressively taken up for optimal utilization of available space/load to ensure
maximum revenue.

7. Reduction in services

In view of COVID-19, there is a need to ensure minimum contact with
passengers. Accordingly, only packed food to be served. Service of Magazines,
Newspapers, Cold/Wet Towels, and Blankets shall be discontinued with
immediate effect.

8. Undertake Mandatory Training of Cabin / Cockpit Crew

In view of the curtailed scheduled operations, and reduced requirement of
Aircraft and manpower, mandatory Training for Cockpit / Cabin Crew to be
undertaken and completed during this period.

9. Use of ‘Video Conference’ facility for classroom Training

The facility of ‘Video Conference’ is available at certain bases, utilization of the
same be increased to ensure Class Room Training, without major SOD
movements. This will ensure timely update of training requirements, at the time
of reduced / curtailed operations.

10. Club Flights / Curtail flights

In view of reduction in passenger load and to optimize available resources
/contain costs, GM(Market Planning)/) GM(RMMA) in consuitation with
ED(Operations) and under the guidance of Director (Commercial) to review the
flight schedule by clubbing/ curtailing the flights.

11. Privilege Leave

In view of reduced work load and also the COVID-19 threat, employees may be
encouraged to avail their Privilege Leave.

3R gfear fafide Air India Limited
Wited srafad - @REATE FTS9H, 113, TEERT WWATH As, 9% fAeell—110001 EPABYe23 222040
Regd. Office : Airlines House, 113, Gurudwara Rakabganj Road, New Delhi-110001. EPABX : 23422000
JquTgc Website : www.airindia.in
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12. ‘Work from Home'

A suggestion was also made during the meeting to allow ‘Work from Home’ with
a reduction of salary wherever possible, without impacting the operations.
Departmental Heads to formulate a detailed proposal and submit the same with
work requirement and Cost Benefit Analysis.

13. No fresh Recruitment / Induction / Hiring

Induction of fresh employees to be stopped immediately and wherever the
recruitment exercises have already been initiated, the same should be kept in
abeyance till further orders.

14. No extension/ re-employment to retired officials (except for Pilots and other
critical categories)

Post Retirement engagements of employees to be discontinued. There will be
no fresh Post Retirement Contractual Engagement in any category, except for
Pilots and certain other critical categories.

15. Invoke ‘Force Majeure’ clause in all agreements for specific duration

Keeping in view the extreme emergent circumstances, invoking of ‘Force
Majeure’ Clause for a limited period in all agreements may be examined, which
will help overcome current financial crisis, subject to legal clearance.

16. Stoppage of Overtime payment

Stoppage of Overtime/ Weekly Offs/ Holiday Pay/ Late Sitting with immediate
effect.

17. Introduction of Flexible Hours

A suggestion was also made to introduce Flexible hours. Department Heads to
examine and submit a proposal on the same.

18. Reduce SOD Travel (International) : P-Form / Domestic SOD Travel

International SOD Travel movement to be stopped immediately. Wherever
required for operational purposes, the concerned Functional Director/
Department Head may take special exemption from CMD.

Domestic SOD travel also to be reduced bare minimum.

var gfear fafi?s Air India Limited
Wed Frafay : @RAE 8199, 13, THaN WIEW Ve, 73 feel—110001 EPABXxg23327000
Regd. Office : Airlines House, 113, Gurudwara Rakabganj Road, New Delhi-110001. EPABX : 23422000
dquTSC Website : www.airindia.in
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19. Plan deep cleaning/repair of seats of Aircraft without impactin the operations
by rotational system

Engineering to plan for deep cleaning and repair of seats without impacting the
operations.

20. Maintenance of hygiene standards of Aircraft'

In view of COVID-19, Engineering to undertake all steps to maintain hygiene
Standards.

21. General cleanliness

General cleanliness to prevent spread of COVID-19 to be maintained at the
highest standard. Adequate quantity of Masks, Gloves and Sanitizers, wherever
required, to be distributed to the employees. All offices and work premises to be
cleaned / sanitized at war footing level at regular intervals per day.

This is issued with the approval of CMD.

( Amrita Sharan )
Director (Personnel)
l

CC : FDs, CVO, EDs, RDs-ERWR/NR/SR, all GMs

var gfear fafies Air India Limited
Wiked FATAT : (SR 8194, 113, [OENT @BETA A, 78 Reehl—110001 EPABY: 23422000
Regd. Office : Airlines House, 113, Gurudwara Rakabganj Road, New Delhi-110001. EPABX : 23422000
dq9IEc Website : www.airindia.in
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N e A ST

sw nfile was
therenma amftn, srfororwo 4 s 110001
o - "
W W ? ufa , MINISTRY OF LABOUR & EMPLOYMENT 2’“’ g: :: gg ;; gé ?;
HEE RALAL SAMARIYA, 1A SHRAM SHAKTI BHAVAN ax 11~
Secretary 1o Govt of India NEW DELMI - 110001 E-mall secy-labour@nic.in
D.0. No. M-11011/08/2020-Media March 20, 2020

Dear Chiel Secretaries,

The World is facing a catastrophic situation due to outbreak of COVID-
19 and in order to combat this challenge, coordinated joint efforts of all
Sections of the Society is required. In view of the above, there may be
incidence that employee's/worker's services are dispensed with on this
pretext or the employee/worker are forced to go on leave without
wage /salaries.”

In the backdrop of such challenging situation, all the Employers of
Public/Private Establishments may be advised to extend their coordination
by not terminating their employees, particularly casual or contractual
workers {rom job or reduce their wages. If any worker takes leave, he should
be deemed to be on duty without any consequential deduction in wages for
this period. Further, if the place of employment is to be made non-operational
due to COVID-19, the employees of such unit will be deemed to be on duty,

The termination of employee from the job or reduction in wages in this
scenario would further decpen the crises and will not only weaken the
financial condition of the employee but also hamper their morale to combat
their fight with this epidemic. In view of this, you are requested to issue
necessary Advisory to the Employers/Owners of all the establishments in the
State.

With regards,
Yours sincerely,

{
(Heull:l/“\%gtl

All Chief Secretaries of States/UTs
(As per list attached)
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No. 40-3/2020-DM-I(A)

Government of India
Ministry of Home Affairs

North Block, New Delhi-110001
Dated 29" March, 2020

ORDER

Whereas, in exercise of the powers, conferred under Section 10(2)(l) of the
Disaster Management Act,the undersigned, in his capacity as Chairperson, National
Executive Committee, has issued an Order of even number dated 24.03.2020,
followed by Addendum Orders of even number dated 25.03.2020 and 27.03.2020 to
the Ministries/ Departments of Government of India, State/Union Territory
Governments and State/ Union Territory Authorities with the directions to implement
lockdown measures annexed to the said Ordersfor the containment of spread of
COVID-19 in the country;

Whereas, movement of a large number of migrants have taken place in some
parts of the country so as to reach their home towns. This is a violation of the
lockdown measures on maintaining social distance;

Whereas, to deal with the situation and for effective implementation of the
lockdown measures, and to mitigate the economic hardship of the migrant workers,in
exercise of the powers, conferred under Section 10(2)(1) of the Disaster Management
Act 2005, the undersigned, in the capacity as Chairperson, National Executive
Committee hereby directs the State/Union Territory Governments and State/ Union
Territory Authorities to take necessary action and to issue necessary orders to their
District Magistrate/ Deputy Commissioner and Senior Superintendant of Police/
Superintendant of Police/ Deputy Commissioner of Police, to take following
additional measures:

I State/Union Territory Governments shall ensure adequate arrangements
of temporary shelters, and provision of food etc. for the poor and needy
people, including migrant labourers, stranded due to lockdown measures
in their respective areas;

ii. ~ The migrant people, who have moved out to reach their home states/
home towns, must be kept in the nearest shelter by the respective
State/Union  Territory Government quarantine faciliies after proper
screening for a minimum period of 14 days as per standard health
protocol,

i.  All the employers, be it in the Industry or in the shops and commercial
establishments, shall make payment of wages of their workers, at their
work places, on the due date, without any deduction, for the period their
establishments are under closure during the lockdown:;

e
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iv.  Where ever the workers, including the migrants, are living in rented
accommodation, the landlords of those properties shall not demand
payment of rent for a period of one month.

v.  If any landlord is forcing labourers and students to vacate their premises,
they will be liable for action under the Act.

Itis further directed that in case of violation of any of the above measures, the
respective State/lUT Government, shall take necessary action under the Act. The
District Magistrate/ Deputy Commissioner and Senior Superintendant of Police/
Superintendant of Police/ Deputy Commissioner of Police will be personally liable for
implementation of the above directions and lockdown measures issued under the
above mentioned Orders.

(]

2
03 \ 20
me Secretary

To

1. The Secretaries of Ministries/ Departments of Government of India
2. The Chief Secretaries/Administrators of States/Union Territories
(As per list attached)

Copy to:
i. All members of the National Executive Committee.

il. Member Secretary, National Disaster Management Authority.
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Government of India
Ministry of Home Affairs

North Block, New Delhi-110001
Dated 24" March, 2020

ORDER

Whereas, the National Disaster Management Authority (NDMA), is satisfied
that the country is threatened with the spread of COVID-19 epidemic, which has
already been declared as a pandemic by the World Health Organisation, and has
considered it necessary to take effective measures to prevent its spread across the
country and that there is a need for consistency in the application and
implementation of various measures across the country while ensuring maintenance
of essential services and supplies, including health infrastructure;

Whereas in exercise of the powers under section 6(2)(i) of the Disaster
Management Act, 2005, the National Disaster Management Authority (NDMA), has
issued an Order no. 1-29/2020-PP (Pt.ll) dated 24.03.2020 (Copy enclosed)
directing the Ministries/ Departments of Government of India, State/Union Territory
Governments and State/ Union Territory Authorities to take effective measures so as
to prevent the spread of COVID-19 in the country;

Whereas under directions of the aforesaid Order of NDMA, and in exercise of
the powers, conferred under Section 10(2)(l) of the Disaster Management Act, the
undersigned, in his capacity as Chairperson, National Executive Committee, hereby
issues guidelines, as per the Annexure, to Ministries/ Departments of Government of
India, State/Union Territory Governments and State/ Union Territory Authorities with
the directions for their strict implementation. This Order shall remain in force, in all
parts of the country for a period of 21 days with effect from 25.03.2020.

To

1. The Secretaries of Ministries/ Departments of Government of India
2. The Chief Secretaries/Administrators of States/Union Territories
(As per list attached)

Copy to:
i. All members of the National Executive Committee.
ii. Member Secretary, National Disaster Management Authority.
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Annexure to Ministry of Home Affairs Order No .40-3/2020-D dated ()24.03.2020

Guidelines on the measures to be taken by Ministries/ Departments of
Government of India, State/Union Territory Governments and State/ Union
Territory Authorities for containment of COVID-19 Epidemic in the Country.

T

Offices of the Government of India, its Autonomous/ Subordinate Offices and Public
Corporations shall remain closed.

Exceptions:

Defence, central armed police forces, treasury, public utilities (including petroleum,
CNG, LPG, PNG), disaster management, power generation and transmission units,
post offices, National Informatics Centre, Early Warning Agencies

Offices of the State/ Union Territory Governments, their Autonomous Bodies,
Corporations, etc. shall remain closed.
Exceptions:
a. Police, home guards, civil defence, fire and emergency services, disaster
management, and prisons.
b. District administration and Treasury
Electricity, water, sanitation
d. Municipal bodies—Only staff required for essential services like sanitation,
personnel related to water supply etc

o

The above offices (SI. No 1 & 2) should work with minimum number of employees. All
other offices may continue to work-from-home only.

Hospitals and all related medical establishments, including their manufacturing and
distribution units, both in public and private sector, such as dispensaries, chemist
and medical equipment shops, laboratories, clinics, nursing homes, ambulance etc.
will continue to remain functional. The transportation for all medical personnel,
nurses, para-medical staff, other hospital support services be permitted.

Commercial and private establishments shall be closed down.
Exceptions:

a. Shops, including ration shops (under PDS), dealing with food, groceries,
fruits and vegetables, dairy and milk booths, meat and fish, animal fodder.
However, district authorities may encourage and facilitate home delivery to
minimize the movement of individuals outside their homes.

b. Banks, insurance offices, and ATMs.

Print and electronic media

d. Telecommunications, internet services, broadcasting and cable services. IT
and IT enabled Services only (for essential services) and as far as possible
to work from home.

e. Delivery of all essential goods including food, pharmaceuticals, medical
equipment through E-commerce.

1 /> —

o
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Department of Revenue and Forest, Disaster Management,
Relief and Rehabilitation, Mantralaya, Mumbai- 400 032
No: DMU/2020/CR. 92/DisM-1, Dated: 23™ March 2020

NOTIFICATION

COVID -19 — The Epidemic Diseases Act, 1897- Lockdown — Orders

Reference:
1. The Epidemic Diseases Act, 1897
2. The Disaster Management Act, 2005
3. Government Notification, Public Health Department, No. Corona-
2020/CR-58/Aarogya-5, Dated- 13" March 2020, 14® March 2020, 15*
March 2020

No: DMU/2020/CR. 92/DMU-1- Whereas the State Government is satisfied
that the State of Maharashtra is threatened with the spread of Covid-19 Virus,
which has already been declared as a pandemic by World Health Organization,
and it is therefore necessary to take certain further emergency measures to
prevent and contain the spread of virus, the Government in exercise of the
powers conferred under Section 2 of The Epidemic Diseases Act, 1897, read
with all other enabling provisions of The Disaster Management Act, 2005,
hereby notify lockdown in the entire State of Maharashtra with Immediate
effect till 31%f March, 2020, prescribing the following regulations and
measures during the said period:

1. All state borders shall be sealed other than for movement of essential and
perishable commodities.

2. All public transport services including inter-city MSRTC buses and Metro
will not be permitted. Taxis with not more than two persons besides driver,
auto-rickshaws with not more than one passenger besides driver are
permitted only for the purposes specified in the order. However, transport
of passengers for accessing emergency medical services shall be
permitted. Plying of private vehicles shall be restricted only to the extent

1 \.““»,
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of procuring essential commodities, health services and activities
permitted under this order, and with only one person besides driver.

. Operation of all inter-state bus and passenger transport services (including
private vehicles) including those by private operators shall stand
suspended.

. Every person who is required to observe home quarantine shall strictly

observe the same failing which he/she will be liable for penal action and
shifted to government quarantine.

. Residents shall stay at home and come out only for permitted activities
while strictly observing social distancing norms and abiding the conditions
stated at para 2 above.

. Any congregation of more than 5 persons in public places is prohibited.

7. All shops including commercial establishments, offices and factories,

workshops, godowns etc. shall close their operations. However,
production and manufacturing units which require continuous process &
pharmaceuticals, API etc will be permitted. Further, manufacturing units
engaged in production of essential commodities like dal and rice mills,
food and related units, dairy units, feed and fodder units etc. may function
will also be permitted to operate.

. Government offices, shops and establishments permitted to operate
during this period with barest minimum staff and shall take steps to ensure
social distancing such as painting of foot marks at distances of 3 feet from
each other near check out counters. They shall also ensure proper
sanitation in their premises and ensure availability of hand sanitizers’/hand
washing facilities.

. The following shops/establishments providing essential goods and
services shall be excluded from the above restrictions:

a) Banks/ATMs, insurance, FinTech services and related activities.

b) Print and electronic media

¢) IT and ITeS, including telecom, postal, internet and data Services

d) Supply chain and transport of essential commodities

¢) Export and Import of agricultural goods and products, and all
commodities.

v‘\o)"
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f) E-Commerce (delivery) of essential goods including food,
pharmaceutical and medical equipment

g) Sale of food items, groceries, milk, bread, fruits, vegetables, eggs,
meat, fish and their transportation and warehousing activities

h) Bakery and veterinary establishments for the pets

i) Take-away/ home delivery at restaurants

j) Hospitals, pharmacies and optical stores, pharmaceuticals
manufacturing & their dealers and their transportation

k) Petrol pumps, LPG gas, oil agencies, their godowns and their related
transport operations

) All security and facility management services including those
provided by private agencies “to institutions providing essential
services

m) Private establishments that support the provisioning of essential
services or the efforts for containment of COVID-19

n) The supply chain relating to above.

o) All enforcing authorities to note that fundamentally strict restrictions
relate to movement of people but not to goods and commodities as a
matter of principle.

10. The Departments/Offices of the State Government and its Public Sector
Undertaking (PSU) providing services shall be functional only to the extent
of providing essential services.

11. All religious places of any denomination shall be closed by issuing suitable
prohibitory orders.

12. During the lockdown period, steps will be taken to ensure that there is no
disruption in the supply of essential commodities to the people.

13. All elective surgeries shall be re-scheduled in all private and Government
hospitals to enhance the availability of health care facilities to COVID-19
patients.

14. All Divisional Commissioners, Municipal Commissioners and Collectors
are directed to identify vacant places near hospitals for housing health staff

in case of necessity.
3 \,‘\‘Vy/
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15. The Collectors of following districts which are at presently Corona disease
free shall issue orders prohibiting any vehicular movements into their
districts, Viz. Wardha, Bhandara, Gondia, Chandrapur, Gadhchiroli, Satara,
Sangli, Kolhapur, Solapur, Buldhana, Amravati, Akola, Washim, Nashik,
Dhule, Nandurbar, Jalgaon, Beed, Jalna, Osmanabad, Parbhani, Hingoli,
Latur, Nanded and Sindhudurg. This shall noy apply to medical
emergencies.

16. All the District Collectors, District Superintendents of Police,
Commissioners of Police, Municipal Commissioners of Corporations and
other competent authorities in respect of the concemned institutions,
organizations and establishments are hereby authorized and directed to take
all necessary measures in a humane and judicious manner for enforcement
and implementation of the aforesaid regulations and measures.

17. Any person, institution, organization violating any provision of these
regulations shall be dealt under the provisions of The Epidemics Diseases
Act 1897, The Disaster Management Act 2005, other relevant Acts and
regulations there under.

18. No suit or legal proceedings shall lie against any person for anything done
or intended to be done in good faith under these regulations.

19. All earlier orders issued by the various authorities will be aligned with this
order by the enforcement agencies.

BY ORDER AND IN THE NAME OF THE GOVERNOR OF

MAHARASHTRA
a e
(m MEHTA)

CHIEF SECRETARY
GOVERNMENT OF MAHARASHTRA

Copy to:

1) Principal Secretary,to Hon'ble Govemor of Maharashtra, Rajbhavan,
Mumbai
2) Principal Secretary to Hon’ble Chief Minister, Government of Maharashtra
3) Secretary to Hon’ble Deputy Chief Minister, Government of Maharashtra
4) Private Secretaries of All Hon""ble Minister / Minister of State, Mantralaya
5) All Additional Chief Secretaries / Principal Secretaries / Secretaries of
Government of Maharashtra, Mantralaya
4
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No.64] =  NEWDELHIL MONDAY, DECEMBER 26,2005/ PAUSA 5, 1927
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Separate paging is given to this Part in order that it may be filed as & separatc compilation.

MINISTRY OF LAW AND JUSTICE
| (Legislaﬁve Department)

" New Delh;, the 26th December; 200 5/Pausa 5,1927 (Saka)

The following Act of Parhament reccxved the assent of the President on
the 23rd December 2005 and is hereby pubixsbcd for general information:— ‘

TI-IE DISASTER MANAGEMENT ACT 2005 |
A No 530F2005 SAEIR o
P . [23rd December, 2005.]

An Acf to prowde for the eﬂ‘ectlve management of dlsasters and for matters
s ccmnected therewith or incidental thereto ~

" Beit enacted by Parhament in the Flﬁy-smh Year of the Repubhc of India as follows —

- CHAPTER 1.

Pmmmmy R -
1. {I) This Act may be called the Disaster Management Act, 2005 . zixgttiat:s
(2) It extends to the whole of Indm. I A f::l?cncé.

. &R shall come into forcc on such date as the Central Govemment may, by notxﬁ-
- cation in the Official Gazette appoint; and different dates may be appointed for different
provisions of this Act and for different States, and any reference to commencement in any

provision of this Act in relation to any State shall be construed as a reference to the com-
mencement of that provision in that State
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. . " . ‘ ' . . ‘ :
 Definitions. - 2. In thts Act, unless the context otherwise requires,— )

- (a) “affected aréa® means an aroaorpanofthe country affected byadlsaster o
- {(®) "capacity-bunldmg includes—

0, identification of exlsting resomes and resources to be acqulred or
- created; - . o

(ﬂ) aoquiring or ereeting resources identaﬁod onder sub-elause (l), |

(4t organisation and training of persorinel and coor 'mation ofsueh  training
fbr effectwe manngement ofdisasters . - | ..

(c) "Central Govemmetu" means tlte Ministry or Depamnent ofthe Govemment
of lndta having administrative oontrol of disaster management;

(d) "disaster” means a catastrophe, mtshap, calamity or grave occurrence in any
area, arising from natural or man made causes, or by accident or-negligence which
results in substantial loss of life or human suffenng or damage to, and destruction of,

- property, or damage to, or degradation of, environment, and is of such a nature or
magmtude as to be beyond the coping capacity of the eommumty of the affected area;

(e) "disaster management” means a contmuous and integrated process of
) planning, organising, eoordmatmg and unplementmg measmes wtuch are necessary
orexpedtent for— - _ CRE N

(i) prevention of danger or threat of any dtsaster, B -
(H) mmgatlon or reductlon of nsk of any dtsaster or its severlty or
consequenees AIERTI R R S T HELVEI
o (m') capactty-butldmg, R
() preparedness to deal with any dlsaster, |

v) prompt response to e'ny threatening disaster situation or disaster;

- (vi) assessing the severity or magnitude of eﬂ'ecis of any dlsaster,

- (vi)) evaeuatton rescue and rehef | |
- (vilh) rehablhtatxon and reoonstmetxon o

N "Dlstnct Au thonty' ‘means the Dtstnct Disaster Management Authority
constifuted under sub-section (I) of sectlon 25 |

{8) “Dlsu'lct Plan” means the plan fordlsaster management forﬂme dxstnct prepared
under seotlon 31; _ |

N (h) “loeal authonty" inc ludes panchayatt raj institutions, munic 1pal tties, 8 dtstnct
N boatd cantonment board, town platmmg authority or Zila Parishad or any other body -
or authortty, by whatever name called, for the time being invested by law, for rendering
- essential services or, with the eontrol and ‘management of cmc services, wnthm a
- specified local area, '

(D mmgatnon means measures almed at reducing the r:sk, unpact or effeets of
a disaster or threatening disaster situation; | |

(/) "National Authority” &eans the National Disaster Management Authority
established under sub-section (7) of section 3; . |

- (k) "Nataonal Executive Committee” means the Executwe Comnuttee of the
National Authomy oonst:tuted under mb-section [¢, ) of section 8;

: (D) “National Plan” means the plan for dmester management forthe whole ofthe
country prepared under section 11; - - -
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(m) preparedness“ means the state of reudmess to deal w:lh 8 ﬂlreatemng
dlsgster situation or disasﬁer md the eﬁ‘ects thereof |

(n) prescnbed" means prescn’bed by mles made under thls Act,

*d!saster,

{p) "resources” inctudes marlpower, scrvices, materials and provisions;

(g) "State Authority” means the State Disaster Management Authority
established undér sub-section (/) of section 14 and includes the Dtsaster Management
Authority for the Union territory constituted under that secﬁon, - A

{(r) "State Executive Committee” means the Executlvc Commlttee of a State
Authority constituted under sub-section (7} of section 20; - PRSI

(s) “Stats Govemmem’ means the Department of Government of the State havmg'
administrative controi of disaster ‘management and includes Admintsmor of the Unlon ,

territory appomted by the Presndent under a:ticle 239 of the Consttmtxon,

() “State Plan” means the plan for disaster management for the whole of the' -

State prepared tmder sectwn 23

CHAP’I'ER]I ._ |
THE Nmm Dmma MANAGEMENT AUTHORITY =~

3. (I) Wxth eﬁ'ect t'rom such date as the Central Govcmment may, by notification in the

Official Gazette appoint in this behalf, there shall be established for the purposes of this Act,

“an authority to be known as the National Disaster Management Authonty
(2) The National Authority shall consist of the Chairperson and such number of other

members, not exceeding nine, as may be prescribed by the Central Government and, unless -

the rules otherwise provide, the National Authority shall consist of the followmg —

(a) the Primme Minister of India, who shall be the Chaxrperson of the Naﬁmml |

Authority, ex officio;

(b) other members, not exceedmg nine, to be nommated by the Charrperson of

thé National Auﬂlomy |
(3) The Chairperson of the National Authority may destgnate one of the members

(0) reconsu'ucnon means construction or restoration of any property after a |

40

Establishment

_of National

Disaster
Management -
Authority.

nominated lmder clause (b) of sub-sectlon (2') to be the Vzce-Chalrperson of the Natlonal |

Authority.

¥ The term of afﬁce and conditions of semce of members of the National Authonty - o

| shall be such as may be prescribed.

.4, (1) The National Authority shall meet as and when necessary and at such tnne and;
place as the Chalrperson of the National Authority may think fit. |

National Authori lty

‘Mectings of
. National

- . Authority.

(2) The Chairperson of the Nauonal Authorlty shall presuie over the meetmgs cf the 3

(3) If for any reason the Chanrpctson of the National Authonty is unabie to atten d iy P

meeting of the National Authority, the Vice-Chatrperson of the Natxonal Authority shall

preside over the meeting.

5. The Central Govemméht'SBa!l pro\?zde the National Authonty with such Ofﬁcers

consultants and employees, as it considers necessary. for cal‘f}’lng out the functions of the

Natxonal Authority.

- Appoiniment
of officers

and other
cmployees of
the National

- Authority.
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6. (I ) Subjtct to the ptoviaiom of this Act, the Nationa! Authomy shall have the
responsxbxlaty for laying down the policies, plam and guldelmea for disaswt mmagement for
ensumng timely and cffective response to dmster

) Without prejudice to generality of the provisions contained in sub-sectmn (D),
the National Authority may — |

(@) lay down-policies on dmsm management*
(b) approve tbe National Plan,

(c) approve p!ans prepared by the Ministrias or Dcpart:mnts of the Gommmnt
oflndla mmordancewm:ﬂwNahonalPlan e

(a’) iay down gmdslm to bo followcd by the Sm Authorm« in dtamng up the
StaoPlan;
© Iaydown guideﬁnestobefollowed bythe differeat Miistries or Departments

oftheGovenmemaflndiaformepurposeafwaﬁngtbemmmsforpm:nﬁon a
of disaster or the mitigation of its effects in their development plans and pm_;ects

~ {f) coordinate the enforcement md smp!emcntumn of the pohcy and plan far_” 3
disaster management;” | L |
(g) recommend provision of funds for the pmpose of miﬁgaﬁéﬁ- ‘
R (f) provide such mpport to oﬁrcr wumnes aﬁ'ected by major dlsastm as may
B (a)takesuchotbermeam for the preventlon ofdlsast;r, orthemltlgation, or

preparedness and capacity building for dealing with the threatening disaster snmatmn, .
ord:sasterasntmyconmdernecessary Lo e

() lay down broad policies and guidelines for the ﬁmctwmng of the Nataonal ‘
Institute of Disaster Management. - .

(3) The Chahperson of the National Authority shall, in the case of emergency, have‘
| power to exercise all or any of the powers of the National Authority but exercise of such
powers shall be subject to ex post facro tatiﬁcatlon by the National Authonty .

| 7. (1) 'I'be National Authamy may constitute an udvmo;y committee consisting of
experts in the field of disaster management and having practical experience of disaster
management at the national, State or dtstnct level to makc recommendanons on dnﬁ‘erent g

| aspects of dusastcr management.

R ), Thcmembers ofmeadvxsoryeommeeahanbepmmhaummasmaybc -
prewnbedbyﬂ:cﬁentral Govcmmentinconsultanon mﬁnﬂteNatwnalAuﬂnonty

8. () The Central Government shall, immediatoly after issue of notification ider
sub-section (I) of section 3, constitute a National Executive Comtmttee to asslst the" a
Na!tonal Authcrity m the ]mfoupance of its ﬂ.mctlons under tlns Act. oA

(@WHMMWWMW&MM&%WMMHym e

| {a) the Secretary to the Government of India in charge of the ansﬂy or
~ Department of the Central Government having administrative conlml of thﬂ disaster

. - management, who shall be Chalrperaon, ex officio;

() the Secretaries to the Government of India in the Ministries or Departments |
- having adminigtrative control of the agriculture, atomic energy, defence, drinking water
supply, environment and forests, finance (expenditure), health, power, rural
-development, science and technology, space, telecommunication, urban development, -
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water resources and the Chief of the Integrated Defenoe Staﬂ' of the C!nefs of Staﬁ’
Committee, ex gfficio. -

&), The Cbmrperson of the Natlona! Executwe Conumttee may invite any other oﬂ'i

of the Central Government or & State Government for taking part in any meeting of the' o

National Executive Committee and shall exercise such powers and perform such functions as
may be prescﬂbed by the Central Govemment in consulim‘ton mth the Natlonal Authqmty

(4) The procedure m be followd by the Natzeml Bxecmve Couunrthee in exercise of lﬁi
powers and d:schargc of its funcuons shall be such & may be prescnbed by the Central’
Govemment. , | '

9. (I) The Natio nal Execunve Committee tnay, as and when it consnders neoessary,
constitute one or more sub-committees, for the efficient discharge of its mncMns

(2) The National Executive Committee shall, from amongst its members, appoint the
Chalrpsrson of the sub-com:ttee referred to. m sub-section (7). . :

(3) Any person. assoclated as an expert with any sub-conunmee may be pmd such
 allowances as may be prescribed by the Central Government. . .. .. . - . .

10. (/) The National Executive Committee shall assist the National Authority in the

discharge of its functions and have the responsibility for implementing the policies and

plans of the National Authority .and ensure the oomphance of directions issued by the
- Central Government for the purpose of disaster management in the country.

(2) Without prejudice to the generality of the provisions contained in sub-section (7),
the Natxonal Executwe Comrmttee may — '

(@) act as the coordmatmg and momtormg body for disaster management,
(b) prepare the Natlonal Plan to be approved by the National Authonty,

(c) coordinate and monitor the :mplement&tzon of the National Policy; =

(d) Iay down guidelines for preparing disaster management plans by dlﬁ‘erent

Ministries or Departmems of the Government of India and the State Authonties,

{e) provide necessary technical -assistance to the State Governments and the
State Authorities for preparing their disaster management plans in accordance with the

gutdehnes laid down by the National Auﬂwnty'

(/) monitor the unplcmentatlon of the Nat:onal P]an and the plam prepared by the

Mmlstnes or Departments ofthe Govermnent of Indna, N

() monitor the implementation of the gmdelmes -Imd down by the Natnonal _ _
Authority for integrating of measures for prevention of disasters and mmgatnon by tbe o

Ministries or Dcpartrnents m thetr development pians and pro_gects

" . (k) monitor, coordinate and give directions regarding the mmgatton and )
preparedness measures to be taken by dzﬁ‘erent Mm:stnes or Departmcnts and agencxes' e

of the Government;
() evaluate the preparedness at all governmental levels for the purpose of

 responding to any threatening disaster situation or disaster and give directions, where |

necessary, for enhancing such preparedness;

(/) plan and ceordmate specialised training programme for disaster management
for dlﬁ'crent levels of ofﬁcers, employees and vol:.mtary rescue workers

‘ (k) coordinate response in the event of any threatenmg dnsaster smnatmn or
disaster; | .

(/) lay down guidclines for, or give du'ecnons to, the concerned anstnes or
Departments of the Government of India, the. State Governments and the

42
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State Authorities regarding mmwes to be taken by them in response to- any
threabening disaster smxanon or disaster;

(m) require any department or agency of the Government to make amlable tothe
National Authority ot State Authorities such men or mawnal FESOUFCES as are avaﬁab!c -

w:th it for the purpm of emergency response, mscuc and reﬁef

() advme, assist and eoordmate the activities of the Mmastriea or D¢pa.mnents
of the Government of India, State Authoritics, statutory bodies, other govmmental or

non«sgovemmental orgamsations and others engagcd in dlsaster mmagmcnt

{0} prov:de neceasary teclm:ca.'l assistance or g:vc adwce to the State Auﬂ:ontics' .
and District Authorities. for carrying out their functions under this Act; |

@ promom general educaion and awareaess in telatmn to dmaster nmgemcm; ' |
. and .
(q)pefformwohotherﬁmctmnsasﬂwNaﬁomlAmhomymyfequmitw“ |

11*{I)Thmshaﬂbedmwnupaplmﬁordismmmmgememformewholoofﬂle |
country to be called the National Plan. - | .

~ (2) The National Plan shallbepmpared by the National Executive Comumittee having

j regard to the National Policy and in consultation with the State Governments and expert
bodies or organisations in ﬂae ﬁeld ofdlsaster mmagemm to be approved by the Nataonal |
Authonty - . -

3 The Natwna} Plan shall mciude——

(@) measures to be taken for the prevenhon of dxsasters or the mmganon of
their effects; - -

(b) measures to be taken for the mtaegratnon of minganon measures in the
--development plans; | TR .

- {e) measures 1o be taken for preparedness and capacnty bmidmg to eﬂ'ectwely
respond to any threatenmg disaster situations or dWr; | |

~ (d) roles and responsibilities of different Ministries or Departments of thé
Governinent of India in respect of measures speclﬂed in clauses (a), (6) and (c)

(#) The Natlonal Plan shall be rcvwwed and updated annually

(3 Approprlate prov is jons shall be made by the Central Govemment for ﬁnancmg the .
measures to be camed out under the Natlonal Plan B ~

(6) Copies of the Nattonnl Plan referred to'in sub-sectlons (2) and {4) shall be made
available to the Ministries orDepartments of the Government of India and such Ministries or -
Deparmwmts shall draw up their own plans n accordance thh the Natlonal Plan.

12. The Nationd! Authonty shall tecommend guldelmes for the mimmum stand&rds of
relief to be proVided to persons affected by disaster, which shall include,—

~ {§) the minimum requirements to be provided in the rel:ef casnps in relation to
shelter, food, drmking water, medical cover and samtatwn, S

(iz) the special provaszons ‘to be made for widows and orphans,

(iif) ex gratia assistance on account of loss of life as also assistance o account
of damage to houses and for restoration of means of Iwelihood

(iv) such other relief as may ' be necessary.

' 13. The National Authority may, in cases of disasters of severe magnitude, recommend
relief in repayment of loans or for grant of fresh loans to the persons affected by disaster on

such concessmnal terms as may be appropriate.
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STATBDLSA.STERMANAGEMENTAUTHORHIES e e e
14.(7) EwryState Oovczmntshaﬂ,wsoonas mybeaﬂertheassueofﬂw not:ﬁcanon
- under sub-section (/) of section 3, by notification in the Official Gazette, establish a State |

Disaster Management Authority for the State wnth such name as may be speclﬁed in the
notification of the State Government, - : N N

{2) A State Authonty shall consist-of the Chairperson and siich number of oﬂmer
members, not exceeding nine, as may be prescribed by the State Government and, unless the
rules othf:nnse provade, the State Authorlty shall cons:st of the followmg membets
namely:— '

(a} the Chlef Mimster of the State who shall be Chairperson ex oﬂ‘iczo -

(b) other members, not cxceedmg mght, to be nommated by tbe Cha uperson of
the State Authority; . R |

) the Chauperson of the State Eiecutive Conunittee, ex oﬁicia. |

(3) The Chairperson of the Statc Authority may designate oné of the members nominated
under clause (b) of sub-section (2) tO be the Vice-Chairperson of the State Authority.

(4) The Chairperson of the State Executlve Committee shall be the Chi ef Executive
Officer of the StatcAu&nonty,exoﬂ’:’cra e T et i L e oy e

Provided that in the case of'a Union territory havmg Legzslatzve Assembly, except the
Union tesritory of Delhi, the Clnef Minister shall be the Chairperson of the Authority
established under this section and in case of other Union territories, the Lieutenant Governor
or the Admmtstmtor shall be the Chauperson of that Authonty ‘

Pro vnded further that tbe L:eutenant Govemor of ﬂue Umon temtory of Delh: sha!! be

the Chairperson and the Chnef Minister thereof shall be the che~Chmrperson of the State
Authonty - -

(3) The term of oﬁice and condmons of service of members of the State Authonty shall
be such as may be prcscnbed

15. (1) The State Authorlty shall meet as and when necessary and at such time and
place as the Chalrperson of the State Authority may think fit.

| - {2) The Cbalrperscm of the State Authonty shal] presnde over the meetmgs of the |
StateAwthomy YR i e e N
(3)If for .any reason the Chan'pcrson of the State Authomy is unable to anend the :
‘meeting of the State Authonty, the Vice-Chalrperson of the State Authomy shatl pres:de at
| themeetmg | T T U S Y S T SRt
16. The State Govemment shall prowde the State Authonty with such ofﬁcers,
consultants and employees, as it considers necessary, for carrying out the ﬁmcnons of the
State Authority.

17. (I ) A State Authonty may, as and when it conmders necessary, censtltute an‘ |
advisory committee, consisting of experts in the field of disaster management and having

- practical experience of disaster management to make recommendatlons on &1ﬁ'ercnt aspects
of disaster management, LT S . =

(<} The members of the advisory commmee shal! be paid such allowanees as may be
prcscn’bed by the State Government.
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18. (J) Subj ect to the provisions of this Act, a State Authority shall have the
responsibility for !aying down policies and plans for disaster management in the State,

“{2) W’thout prej ud ice to the generahty of provisions wntained m snb-section (I ), the
State Authonty may -_

(a) lay down the State dzsaster management po!:cy, : ' . '.'- .

~(b) approve the State Plan n accotdmoc with the gmdellnes laid dm by the
NatmnaiAutbomy; mp e et B 0 e i i e T T T .

| (c) approve the dlsaster management plans prepared by the departments of the'"._
Government of the State;

(@) lay down gmdahnes to be followed by the depamnents of the Government of
the State for the purposes of integration of measures for prevention of dlsasters and
mitigation in their developmcnt plans and proJects and provnde necessary technical
assistance therefor; . - o ..

(e) coordmate the mlplamentatlon of the State Plan S e
) rccommend prov:smn of funds fof mitlgatlon and prepamdness measures, <

- (g) review the development plans of the dlffcrent departments of the State and 7
ensure that prevention and mitigation measures are integrated therein; -~

~ {h) review the measures bemg taken for mmgatlon, capacity bmldmg and -'
preparedness by the departmmts of the Govemmant af the Statc md issue such
guldehnesasmaybenecessmy S S AT -

(3) The Chairperson of the StateAuthonty shall in thc case of emergcncy, havc power
to exercise all or any of the powers of the State Authority but the exercxsc of such powcrs |
shail be subject to ex post facto ratification of the State Authomy R

19. The State Authority shall lay down detailed gmdelmes for provndmg standards of
reheftopersonsaffectedbydlsasterinﬁ\eState LT R e o

Provided that such standards shall in no case be less than the minimum standards in
the S“‘dehn% laid down byﬂwNanonalAuﬂlontymﬂzts regard L L

- 20.(1)The State Government shall, 1mmedzately aﬁer nssue of nonﬁcaaon under sub-
section () of section 14, constitute a State Executive Committee to assist the State Authonty'
~ inthe performance of its functions and to ooordmate action in accordance with the guidelines

laid down by the Staite Authomy and ensure the comphance of dn'eataons lssued by the State .

(2} Tha Staw Executive Commmae shall consist of the follomng members namely —
R (a) the Chlaf Secretaly to the State Govemment, who shall be Chaxrperson,

o : ({:) four Secretanes 10 the Govemment of the State of such deparlments as the
State Govamment may think ﬁt,exoﬂ‘mo -

(3) Theé C!mrperson of the State Executive Committee shall exercise such powers and
perform such functions as may be prescribed by the State Government and such other _
.puwam and funcuons as may be delegatad to him by the State Authority .

{4} The prooedure to be followed by the State Execmwc Comnuttee m exarclse of 1!3'
‘powers and discharge of its- functions shall be such as may be prescribed by the State :

Govennnent.
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21 (H The State Executwe Comrmttee m.ay, as and when it considers necessary,
constitute one or more sub-commttees ﬁ:r efﬁc ient di schargn of its functions,

{2) The State Executwe Commnttee Bhall from amongst its mcmberS, appomt the
- Chairperson of the sub-commmec referred fo m sub-section (. .

. (3) Any person assocmted as an expm with any sub-committee may be pasd such
allowances as may be premibed hy the State Govemment. C .

23. () The State Executive Committee shall have the responmbillty for nnplementmg |

the National Plan and State Plan and act as the coordmanng and monitoring hody t‘or
management of dlsaster m the State | . | -

2 Without prejudzce to tiw generaltty of tlw prows:ons of SLtb-scct:on (I), the Smte
Executive Committee may—

(@) coordinate and monitor the mzplementatmn of lhe Nmonal Pohcy, ﬁw Natlona.‘l‘ .
Plan and the State Plan; | e

(b} examine the vuhierabii‘ity of different m of the State to differesit forms of
disasters and specify measures to be taken for their prevention or mitigation;

{c) lay down gmdelmes for preparatmn of d:saster mmgement plans by the
departments of the Government of the State and the District Auﬁwrmes

- (@ monitor the unplementatlon of disaster managemenx plans prepawd by the
departments of the Govemment of the State and District Authom:es,

(¢) monitor the implementation of the guidelines laid down hythe State Authonty |

fori integrating of measures for prevention of disasters and :mttgationby the departments :
in their development plans and Pro jects |

() evaluate preparedness at ail govemmcntal or non-govermnental levels to
‘respond to any threatening disaster situation or d[saster and give directions, where
necessary, for enhancing such preparedness

(g) coordinate response in the event of any threatemng disaster smxatlon or
disaster; e .

(h) give dnrcctxons 0 any Depamnent of the Government of the State or any

other authority or body in the State regarding actions to be takcn mn response to any -
thre'ttenmg disaster s:tuatlon or dlsaster, ; = -

{) prcmote general education, gwareness and commumty t:rammg n regaxd to -
the forms of disasters to which different parts of the State are vulnerable and the

measures that may be taken by such oonnnumty to pravent the dlsaStcr nutzgate 'and '_ ‘- _ o
respond to such dlsaster S T T o
(f) advme asmst and coordlnate the activities of the Departments of the

Government of the State, District Authorities, st&wtory bodies and other govmmcntal_ o
and non-govemmental organisations engaged in disaster managemm

(k) prowde necessary technical assistance or gwe advice to Dlsmct Authorities e
and local authorities for carrying out their ﬁmctxons effectively;, ~

(l) advise the State Government regardmg all financiat matters in relatlon to
disaster management - 2

(m) examine the constructlon, in any local area in the State and, if it is of the
- opinion that the standards laid for such construction for the prevention of disaster is
not being or has not been followed, may direct the District Authority or the local
authority, as the case may be, to take such action as may be necessary to secure
compliance of such standards; | - |

- (n) provide information to the Nanenal Authonty relatugg to d lﬁ'erent aspects of
disaster management;
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. (o) lay down. review and update State level response plans and. guzdelmes and
ensure that the dlstrwt level plans are prepared, reviewed and updated -

- {p)enmﬁlateemwneamnsyswmminorderandﬂiedmmmmmm |
drillsarecamedoutpenedlcally; S

(@) perform such other ﬁmctuons as may be assi@ed to :t by the State Authonty
or as it may consider necessary. _

' {I) There shali be a plan for disaster management for every State to he eailed the
, _State Dlsaster ‘Management Plan. 3 Feleicg |

(2) ’I‘he Sme Plan shall be prepared bythe State Executwe Cmmmttee hevng Iegard o -
| *the guide!mes laid down by the National Authority and after such consultation with local
~authorities, district authorities and the peeple's representatives as the State Executive ‘
Committee may deem fit. :

(3) The State Plan prepared by the State Executive Conimnttee under sub-seetmn (2)
shall be approved by the State Authomy | '

(QTheSmtePhnshallmclude—- P
(a) the wlnerebihty efdtﬁerent pam of the State to dlﬁerent forms of dlsasters,
(b) the measures to be adopted fex preventzon and mmgation of disasters;

(c)ﬂnemamerinwhxehﬂiemitngauon uwasmesshallbe mtegrated withthe
development plans and pro;e::ts L R

@ the capacity-building and pfepaedness measures to be taken;

(e) the roles and responsibilities of each Department of the Govment of the
Stﬁe in relation te the measures specified in clauses (b), (c) and (d) above; o

(/) the roles and responsibilities of different Departments of the Gommem Qf
the Sttate in résponding to any threatening d:saster situation or disaster. -

' (5) The State Plan shall be rewewed and updated annually

(6) Appmpnaee provmom shall be made by the State Government for ﬁnancmg for the
measures to becamedeutmdermesmel’lan. ST - |

(7) Copies of the State Plan referred to in sub-sections (2) and (5) shall be made
available to the Departments of the Government of the State and such Departments shall
' drawupﬂwu ownplansmaecordaneemththeStatePlan SR

" 24, Ferﬂxepurposeof, asslaing and protecnngtheeemumty aﬁ'ected by dtsaster or .‘
previdm,g relief to such community or, preventing or combating dtsmptxon or dealing with
the eﬁ'eets of any threateuing disaster sxmation, the State Execunve Commmee may--

» (a) contrel and restriet, vehxculartmﬂic to, frem ot wnthm, the vulnerable or'
N (b) control and restrict the eatry ofany person into, his movement thhm and '
depaﬂurefrom,awlnerableoraﬁeeeedarea, R C

Ae) removedebus, conduct searchandcanyoutrescne epetauons, .

D pmvrde shelter food, drmklng water, essential provisions, healthcare and
services in accordance wnth the standards laid down by the Naﬁenal Auﬂnenty and _-
State Authonty, . L |

(e) give direction to the eomemed Depamnent of the Govenunent of the State, ‘
 any District Authority or other authority, within the local limits of the State to take such
measure or steps for rescue, evacuation or providing immediate rehef savmg lives or

property, as may be neeeasmy in its opimon,
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e

N iequire any department of the Government of the State or any othér body or
authomy orpmoninclmge ofmytelevantresources to mako avallable thc resowccs
for the purposes of emergency response, rescue and rehcf

o {g)qummmmdmuitanm in the field of disasterstnprowdo udvzce and
..as.sistameforrescueandmlief; . L .

| (h)prmcxclusiveor pmfwmtialuseofamemﬁesﬁm myauthmtyor person
as md when required;

. :{f) construct temporary bridges or other necessary stmctm'es and demohsh
unsafe structures which may be hazardous to public; .

o ()} ensure that mn'so"mw orsanisatiom mn'y out ﬁmr acﬁvities m an
g .-equitable and non-dlscrnnimtory manner:

(k) disseminate mfonmnon to public to deal wnth my th:eatemng dlsaster
_smmtmn or dmsw s | SR

| () mkc such steps as the Central Govemment or the State Govemment may
_duectinmnsregardortakemhoﬂwrstepsasmrequiredorwmmtedbyﬁleform
,.:ofanyﬁlrmningdxsasﬁersmmionordmstw e S

CHAPTERIV
- IDISTRICT Dmsm Mamemr Atrmom

25 (0 Every State: Government shall. as soon as may be aﬁer mae of nmﬁcanon

under sub-section (/) of section 14, by notification in the Official Gazette, establish a District

Disaster Management Authority for every dnstm:t in the State mth such name as may be
specified in that notification.

(2) The District Authority shall consist of the Chairperson and such numbe'r of other
members, not exceeding seven, as may be prescribed by the State Govemment, and unless
the rules otherwise provide, it shall consist of the followmg, namely _ - '

(a) the Collector or District Magistrate or Deputy Commlsmoner, as the case may
 be, of the district who shall beChatrpemon,aomcw, A

(b) the elected repmemuve of the local authority who shal! be the co-
Chairperson, ex officio:

va:dedthatmﬂieTn’balAreas,asrefenedwmﬂleSmﬂl Schedule to the

| . Constitution, the Chief Executive Member ofthe chstnct comcll ofautonomous dmtrlct,
l.slmllbetheco-Chau‘person axoﬁ‘iclo, e . e

(c) the Chief Executive Ofﬁeer of the Dnstnct Authonty, ex oﬁcl’o
(d) the Supermﬁendent of Pollce, a aﬁ‘wio, Lo T
 (€) the Chief Medical Officer of the disuict,axquc:o =
3 (f)not exwe&mgtwoother distnct leveloﬁim,to beappointedbytlw State
. (J)Inmy dtstrictwhere leaparishad exists, tbeChmrpersonthcreofslmll bethe co-
Chairperson of the District Authority.
(4) The State Government shall appomt an oﬁcer not below the rank of Addmoml

Collector or Additional District Magistrate or Additional Deputy Commissioner, as the case

may be, of the district to be the Chief Executive Officer of the District Authority to exercise
“such powers and perform such functions as may be prescribed by the State Government end
- such other powers and ﬁmctlons as may be dclegatod to him by the Dlstrlct Authomy

: 26. (!) The Clmrperson of the D:strict Anthorityslmli in addmon 1o pmiding over
the meetings of thie District Authority, exercise and discharge such powers and funaions of -
the Disu-ictAuthomyns the sttrmhmhority may delegmto him. = -
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{2) The Chairperson of the District Authority shall, in the case of an emergency, have
power td exercise all or any of the powers of the District Authority but the exercise of such
POWETS shall be subject to ex post facto ratification of the District Authority. - -

_ (3) The District Authority or the Chairperson of the District Authority may, by general

or spee: ial order, in writing, delegate such of its or his powers and functions, under sub-
section (/) or (2), as the case may be, to the Chief Executive Officer of the District Authority,
subject to such ¢onditions and I:mntat:ons, if any, as it or he deems ﬁt -

- 27, The Dastnct Authority shall meet as and when necessary and at such time and
nlace as the Chairperson may think ﬁt | - .

© 28. (2) The District Authority may, as and when it considers necessary, constitute
one or rore advisory commtittees d other committees for the efficient discharge of its
funetnons | -

(2) The Distnct Authonty shall from amongst is members appomt the Chalrperson of
the Comumttee referred 1o m sub-sectxon (1) -

(3) Any person associated as an expert with any eommlttee or sub-comm:ttee
constituted under sub-section (f) may be paid such allowances as may be presenbed by the
State Government,

29. The State Government shall provxde the DJ,strlct Authonty with such officers,
consultants and other employees as it eon51ders hecessary | fer can'ytng out the functions of
Dlstnct Authonty o | o

30, (1) The District Authority shall act as the district plarinmg, coordinating and
xmp lementing body for disaster management and take all measures for the purposes of
disaster management in the district in accordance with the. guidelines laid down by the
Nattenail Authority and the State Authonty

(2) Without pre _;udnceto the generality of the provmmns of sub-sectlon (1), the District
- Authority may— -

; (i) prepare a dxsaster management plan meludm:g| dlstrzet response plan for the
‘district; S |

(i) coordlna,te and momtor the implementatlon of the Nanonal Pol xcy, State
Polscy, Nattenal Plan State Plan and sttriet P!an | |

(i) ensire that the areas in the dnstriet vulnerable to dlsasters are 1dent:f' ed and
| measures for the prevention of disasters and the mitigation of i its effects are undertaken
by the depamnents of the Govemment at the district level as well as by the local
authonties, - | SR -

(‘w) ensure that the guldel ines for prevention of disasters, mitigation of its effects,
~ preparcdness and response measures as laid down by the National Authority and the
State Authority are followed by all departments of the Govemment at the district level

| and the lecal auﬁmntl es ‘m the dlstnet

(v) give directions to different author 1ties atthe dzstnct Ievel and iecal auﬁmrmes
- to take such other measures for the prevention or mntlgatmn of dlsasters as may be
- hecessary; o |

(i) lay down gmdelmes for preventlon of disaster management plans by the
department of the Government at the districts level and local authoriﬁes in ﬁie d:stnctew

(vu‘) monitor the nnplementatmn of d:saster management plans prepared bSr the
Departments of the Government at the district levei -
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~ (viii) lay down guidelines to be followed by the Departments of the Government
at the district level for purposes of integration of measures for- prevention of disasters
~ * and mitigation in their developmmt plans and projects and provide necessary technical
assistance therefor; U

(rx) momter the unplementatlon of measures referred to in clause (viii),

(x) review the state of capabilitics for respend ing to any disaster or &ueatenmg
 disaster situation in the district and give directions to the relevant deparnnents or

. authormes at ihe drstnct Ievel for thezr UPSTada“““ as may be necessary; .

{xr‘) revrew the preparedness measures and give directions. to the concerned
~ departments-at the district level or other concerned authorities where necessary for

. . bringing the preparedness measures to the levels’ required for respondmg eﬂ'ecnvely

. to any disaster or threatening disaster situation; <7t 7 a

(xif) organise and coordinate specialised training programmes fer drﬁ‘erent levels
of offieers, emp!oyees and voluntary rescue workers in the district; * -

- (xiii) faci litate community training and awareness programmes for prevention of
* disaster or mmgatmn with the suppert ef Ioeel authentres, govemmental and non-
fgevemmental orgamsat:ons, R . |

(xiv) setup, ma mtam, revreiv and upgrade the mechamsm for carly wammgs and
| drssemmatwn of proper mfennat:on to pubhe o |

(xv) prepare revrew and update district level reSponse plan and gurdelmes
(.wz‘) ceord mate response to any threatenmg disaster situation or. disaster;

| (xvn‘) ensure that the Departments of the Government at the district level and the
~ local authorities prepare then' respense plans n aeeerdanee with the district response
~ plan;’ .

(xvii) lay down guidelines for, or give diréction to, the concerned Department of
the Government at the district level or any other authorities within the local limits of the

district to take measures 1o respond eft‘ectwely to any threatenmg drsaster situation or
disaster; - |

{xix) advise, assist and ‘coordinate the activities of; the Depertments of the
‘Government at the district level, statutory bodies and other governmental and non-
govemmental orgamsatmns m the drslnct engaged i the disaster managemem., |

(xx) eoordmate wrth, and grve gmdelmes to, local authenues in the district to
~ ensure that measures for the prevention or mitigation of threatenmg drsaster srtuatron .
or disaster in the district are carried out promptly and eifectwely, |

oo {xxi) provide necessary technical assistance or gwe advrse to the local authormes )
in the district for carrymg out their functions; o -

(xxn‘) review development plans prepared by the Depertments ef the Govemment

- at the district level, statutory authoritiés: or local authorznes with a wew o make o

fiecessary prevrsrons therein for preventnon of disaster or mmgetron, |

.. (xxiif) examine the construction in any arca in d:e drslnct and, if it IS of the
opinion that the standards for the prevention of disaster or mitigation laid down for
such construction is not being or has not been followed, may direct the concerned

authority to take sueh action as may be negessary to secure eomplranee of such
standards \

(xxiv) identify buildings and places which could, in the event of any threafening
disaster situation or disaster, be used-as relief centers or camps and make arrangements
for water supply and sanitation in such buildings or places;
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(xxv) establish stockpiles of relief and rescue matenais Or ensure preparedness
to makesuch matcrialsavailableatuthoﬁce, -

(xxvi) provide information to the State Authonfy rclatmg to diﬁ'aent aspects of
| dl&mter management; . o |

o (xxviD) encourage the involvement of non-govemmmtal orgamsatlons and
~ voluntary social-welfare institutions working at the grassroots level in the district for
disaster management;

- (xxviii) ensure commumcatlon systems are in order, md disaswr management
drﬂlsarecamedoutperiodncally,_ o

-‘l‘

nmyassxgnmxtorasudmmmmyfmdimmmemmmﬂchm
31. (!) There shallbe aplaa fordisumnmgmmtfor every dwtriotofthe State.

. (Z)TheDistrmPlan maﬂbemparedbytleisuictAmmy,aﬂermultatm
with the local authorities andhavingregmdwtleltiomlP!anmdﬁmSmePhn, to be
appmved by the State Authomy - | |

(3)TheDnstxictlesimllmlude—- o PR
(a)&;emmﬂsedlsmawhembletodlffemntfomofdm

(b) the measures 1o be taken, for prevenﬁonmd mmgatlonofdlm,byﬂle -
 Departments of the Govcmmtuttlwdlsu'ictlevelmdlocalauthonﬁcs mﬂlcdistnct,

- {¢) the capacity-building and prepared 'essmeasmrequuedtobetakenbyme

Departments of the Government at the district level and the local suthorities in the
district to respond to any threatening disaster situation or disaster; =

(d) the response plans and procedures, in the event of 2 disaSter provndmg for-

. B allocation of nesponsnb:litiw to the Deparunents of the Gowment at
~ the di stnct level and the local authorities i in the district;

(i:’) prompt response to disaster and relief thereof;

(ii7y procurement of essem:al resomces, ‘
) establishment of eonunummtmn lmks and

(v} the dissemination ofmformanonwthepnbhc,
(e)suchotlmmmemnmaybereqnimdbymesmAuthoﬁty
(4)mmmplanmaubemiewedmwmdmmny o

(D The copies ofﬂmeMutlerefm'adtoinwbmmm(Z)md(ﬂ shallbemade
avanlabletaﬂwDepmemof&e Govemmentinﬂwdmﬂct. e it

- (J)TheDm&ictAtﬂ)oﬁtyMlamdacopyofﬁeDmlemﬂwStatehuﬂmmy
| which slmllfomm'ditwtheStateGovemmt. . | - ,

| {J)TheDtstrictAmhorityshall, rwiewﬁ'omnme_to umo.thennplemmionofme
Plan and issue such instruc - : ;fWGovmmmtinﬂledlsmaas
ltwmmmsswm&emmmonﬂmﬁ |

| 32. Every! office of the Government of India and of the State Govcmmentatthe district -
- ie\rel andthe local m:thoﬁuﬁ almll, snbjecttothc supcwlsionofﬂw DimmAmmy,
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() prepare  disastor. management plan setting out the following, namely:—

- (/) provisions for prevention and mitigation measures as provided for in
the Disu'ietPlan andas massigmdtotlwdepamnmtor agency concerned;

(ii) promions for taking measures relating to capac xty-bu ilding and
preparedness as laid down in ﬂw Dlslrict Plan

(Jiﬂ&er@muphm@mﬁm,hﬂweventof,myﬂmtenmg
dtsaster situation or dlsaster . .

(b) coordmate thc preparatxon md the unplementmon of m plan with those of
the other orgnmsatlons at the district level mcludmg local authority, communities and
other stakeholders;

(c) reguhﬂy reviewand updateﬂ}eplan, and

(d) submit a copy of its disaster managemem pim, and of any amendment
thereto, to the District Auﬂlority |

33, TheDnsmctAudm-ity mybyérder requ:re anyoﬁicm' or any Department at the
'distnct level or any local autharity to take such measures for the prevention or mitigation of

disaster, or to effectively respond to it, as may benecessary and such oﬂicer or department
._shallbeboundtocmyoutmchorder. S bl

34, For the purpose of asststing, protocnng or providmg rel uef to the commumty,,
response to any threatening disaster situation or disaster, the Dlstnct Authorlty may-~—

" qa) give ‘directions for the release and use of resources avallable with any
Dep artment of the Govemment and the local authority in the distnct,

(b) control and’ restnct vehzcular traﬂic to, from and wnhm, the vulnerable or
affectcd area;

- {¢) control and restrict the. entry of any person mto, has movement within and
~ departure from, a vulnerable or affected area;

{d) remove debris, conduct seazch und carry out rescue 0peratnons,

{(e) provnde she]ter food, drmkmg water and cssennal promton.s, healthcare and -
. services; .

2] estabhsb emergency conunumcatlon syswms in lhe aifeaed area,
(g) make mangemems for the dlS])OSBl of the mlc.laimed dead bod:es' '-

| (h)mmdmmbmmofﬂmeowmmnofmsmmmymty .
or body under that Government at the d:stnct level to take such measures as are
_'_necwsaryinitsopuuon,,.,_,_ . L |

{#) require expﬂm and comuhmts in the relevant ﬁelds to adwse and assist as .
it may deem necessary

(i)procmmlusmorpwfcrmmlmofmemm ﬁomanyamhontympemon,

(k) construct temporary bridges or other mccsmy structiires and demolish
structures which mnybehmrdousto pnbhcoramvate the effects ofthednsaster

| () ensure that the mn-govea'mnenml orgamsauons carly out theu actlvmes m
an equitable and non-dxm'immatory manner; - |

(m}takesuchoﬁwrstepsasmaybcmqumdorwmmtedtobeukenmsucha |
mtuauon . .
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CHAPTER V
- MEASURES BY THE aovsauusm‘ FOR msmsm MANAGEMENT

38,1 Subject to tlw provastons of tlns Act ‘the Central Government shall take all
'~ such measums as it deems necessary or expedxent for the purpose of disaster management.

(2) In partxcular and thhout prejudlce to thc gencra[lty of the provisions of sub-
section (/), the measures which the Central Government may take under that sub-section
- include measures with respect to alt or any of the fol lowmg matters, namely —

{a) coordination of actions of the Mmistnes or Departments of the Government
-7 of India, State Govemments Natlonal Authonty, State Authorities, governmental and
EIERRE s-non-govemmental orgamsatlons in‘relation to dtsaster managemcnt. B

(b) ensure the integration of measures for. preventmn of dlsasters and mmgatnon
by Ministries or Departments of the Govermnent of Indla mto thelr development plans

L -iand projects;

(c) ensure appropriate allocation of funds for prevcntion of d;saster mitigation,
DL -*-fmpaclty-buddmg and Prepa!'edness b}'t’ne Mmzslnes or Deparlments of the Govemmmt

'.-: ......

(d) ensure that the Mmismes or Depamnents of the Govemment of India take
necessary measures for preparedness to pmmptly a.nd effectwe!y reSpond to any
IR ';'threatcnmg dlsaster s:tuation or dlsaster

- (e) cooperatton and asswtance to State Govermnents, as requested by them or
- otherwnse dcemed appropnatc by 1t,

| (f) deployment of naval, mlhtary and air forces, other armed forces of the Union |
~ or any other clvzhan personne! as may be required for the purposes of this Act;

~ (g) coordination with the United Nations agencies, international organisations
and govemmcnts of foreign countnes for the purposes of thts Act; -

' () establish institutions for research, trammg, and developmenta] programmes
in the field of disaster management

(i) such other matters as it deems necessary or expednent for the purpose of
securmg effectwe tmplemcntatwn of the prowsmns of thls Act

. (3 ) The Oentral GOV ernment may extend such support to other caunmes affected bv |
major disaster as it may deem appropriate.” A |

| 36 It shall be the responsnblhty of every Mmlstry or Department of the Govemment of
Indna to i o o S i SRS

(a) take measures necessary for prevention of dzsasters mttlgatlon preparedness
- and capacity-buxldmg in accordancc wath the gmdelmes faid down by the National
Anthonty, = e B | T

() integrate into its development plans and pro_} ects the measu res for prevention
- or mitigation of dxsasters in accordance with the gmdelmes iaid down by the Nationa
_Authonty, | T | |
o (©) respond cffcctwely and promptly to any threatening dtsaswr situation or
| disaster in accordance with the guidelines of the National Authonty or the directions
. of the National Executive Committes in thisbehalf; o

(d) review the enactments administered by it, its polxcxes rules and regulations,
. with a view to incorporate therem the prowsmns necessary for prevcnttoﬁ of disasters,
mitigation or preparedness; ' ‘

023
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(e) al locate ﬁmds for measuws for pmennon of dnmtor rmt:gatx on, capagity-
bu:!dmg and preparedntm, -

o 0‘) prowde nss:stance to the National Authomy and State Govemments f(}!‘—-

. dramng up mitigatton, preparedness and response plans, capacity-
| bu;ldmg, data oollectlon und ldenmﬁcat:on and tmining of personnel in relation

S (;,) canymg out rescue snd rehefoperatnona in the aﬂ‘ected m
(:u') assessing the damage from any disaster; . .
(i) i cmymg out rehablhtatmn and mucuon, e

(g) make avmlablc rts resources tq the Natioml Bxecunve Commnt:ee or a State
~ Executive Committee for the pm'poses of responding promiptly and. eﬁ’echwly toany
ﬂtreattenmg dxsaster situation or disaster, mclndmg mwes for— . .

(D provxdmg emergency commumcat:on in a vulnerable or aft'ected area;
(u’) transportmg personnal and relief goods to and from the affected area; |

| . - {#ii) promdmg emuaﬂon, rescue, temPomry shelter or other immediate
I relleﬁ . |

(iv) setl;mg up tempomry brndges; jettles and landing plm,

(v) providing, drinking water, essential provisions, healthcare, and sezvices |
in an affected area; |

(%) take such other actions as umay conslder neccssary for dlsastcr mmgcment |
- 37 (!) Evety Ministry or Depamnmt of the Govemment of India shall—

(a) prepare a disaster management plan specxfymg the followmg pamculars
nmly'—-

() the measures to be taken by it for preventton and mitigat:on of dlsasters
~ in accordance with the Natmnal Plan; -

(u‘) the speclﬁcatxons regardmg integration of mitigation measures in its
| deve10pment plans in accordance with the: guxdelines of the Nauonal Authorlty
= _and the Natlonal Executlve Commzttee | o

R (i:i) its roles and responstbtlmes in re!anon to prepamdness and capamty-
KRR 'bundmg to'deal with any threatening disaster situation or disaster;

(ﬂ’) lts I'OIOS and responabxlmes ln regard te promptly and eﬁbctively
. .:respondmg to any threatenmg disaster situation ot disaster;

(v) the present status of xts preparedness to perform the roles and

SREL & .

(vi) the measures requlred to be taken in order to enable it to perform its
o responsibﬂmes specified in sub-clauses (m) and (w), |

5 _(b) review and update annually the p!an referred to in clause (a),

(c) forward a copy of the plan referred to in clause (a) or clause (), as the case
may be, t the Central Government which Government shall forwm'd a copy thereofto
- the National Authority for its approval.

(2) Every Ministry or Department of thc Govenunent of India shall—- |

(a) make, while preparing disaster management.plan under clause (a) of sub-
- section (1), provzsions for financing the activities specified therein;
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() furnish a status mport regarding the implementation of the plan refen'ed to in
clause (a) ofwb-sechon(l)toﬁweNaﬁonalAuthomy.asandwhen requn'edby it.

- 38.({I) Subject to the provisions of this Act, each State Govemment shal] take all
 measures specified in the guidelines laid down by the National Authority and such further

measures as it deems Decessary or expednent, for the pnrpose of disaster management.

(2) The measures wlnch ﬂ:c State Govmeut may take tmder snb-swﬁon (7) include
masures wrthmmctto nll or my oftbe foliowingmatters amly ——

(a) coordmatnon of actmns of d:ﬁ‘mt de ," .m of the Govemnwnt of the
- State,"the State Authority, Dlstrict Authorltles, Iocal authority and other non-

governmental orgamsat:ons,

(b) oooperataon and assnstanoe ‘in the disaster management to the National
Authority and National Executive Committee, the State Authorrly and the "State
. Execut:ve Commmee, and the Dism::tAuthomm -

SRR (c) coopemtlon ’Wlﬂl, md assmame to, me Mimstnes or Departmems of thc
Govement of India in disaster management, as reqmted by them or otherwise
~ deemed appropnateby:t, | .

L (d) allocatwn of ﬁands for measures for prevennon of disaster, tmtlgatton,
- capacuy-bmldmg and pwparedneas by the depamnents of the Government of the
R Statemmordm with the provisions ofthe State PlanandtheDnsmct Plans; -

(e) ensure that the integration of measures for preventlon ofdnsastm' or mitigation
by the depmunmts of the Govermnent of the State in their development plans and

{/) integrate in the State deve10pmcnt plan, measures m reduce or mitigate the
'vulnerablhty of different parts of the State to different disasters;,
* (g) ensure the preparation of disaster managem en’:plmwdiﬁmndepmems '
~ ofthe State in accordmoe with the gmdelmes taid down by tbe Nat:onal Authonty and
 the State Authority; = .

ST () establishment ofadequate warmng sysm up to the level of vuinerable
commnmstnes, - . | | o

o x. i) ensure that different deparumnts of the Government of tie State and the
g | -Dlstuct Auﬁzontws take appropnate preparedness nmum,

(j) ensure that in a threatening disaster sm:at:on or d:saster, the resources of
d,lﬁ‘erentdeparunentsofme(iovmdﬂtesm mmdcavmlabletomeﬂauoml

- . Executive Committee or the State Executive Commiittee orthe Dhm::tAuthontm, as
~ the casemayhe forﬂwpurposesofeffecﬁvemponse,rmmmdrehefmany

- threatenmg dlsaster altmtlon or dlsaster, ST ‘

L (k) provide mhabthtanon and reooastmct:on asslstmce o tbe victims of any |
(I) suchomermmmasltdeemsnwessaryorcxpedwmforﬂtepurpose of
- ‘securing etfective nnplementauon of provis:ms of this Act.
39 It shall be the responsibllny of every departmmt of the Govemmnt of a State to—

(a) take ! measur&mcmay for preventionjof d:sasters, untxgatnon, preparedness
and capacity-building in accordance wuh thc duldclmcs laid dovm by the National
:AlmwntymdmgStateAmhomy' LR L L
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(c) atlocate funds for provennon of dmster mitiganon, oapaoity-building and °

(d) respond eﬂbetwoly and promptly to any threatenmg dmtcr situatnon or
disaster in accordance with the State Plan, and inaceotdmcewithﬂwguidolinesor. -
. direttions of the National Executive Commitiee and the State Executive Committes;

- {e) remxwm enactmenits administered by it, its policies, rules and regulat!ons |
'_'mthamrtomomormthminthepmvisimmsmyforpmmmofdisasters,: |
mmsauon or prepnrodoess o

{/) provide aasisancc,asroqun'ed, byﬂaoNatiom!ExeouﬁvoComnﬁme the |
State Executive Committee and stu'ictAuthmties, for---

({) drawing up mitigation, preparedness and response plans, capacity-
bmlding, data collection and identnﬁoation and tnimng of pononnol in rolanon
todtsastormanagamm, SRS e . '-

- ) assessmg the damage from any dlsastor,
(ih‘) cmymg out rehabllmtaon and rooonstnwtron

{g) make provism for resources .in oonsult‘ahon with ﬂaosmee Authoruy for ,.
the lmplenmtunon ofthe Dmct le by its authonties uﬂ:e diamt level;

(h)makeavailableiumommmmeNaoomlExeoumoCmmmorﬂxeSme
Executive Committee or the District Authorities for the | purposes of mpondmg promptly
aodeﬂ‘octivelytoanydmtermthesm mcludingmeasuresfor—s R

(a pmvndmg emergenoyoommmncaoonwaﬂn 8 vulnerable or aﬂ'emo area; -
D uanspomng personunel and relief goods to and from the affected area;

| (ﬁi) prowdmg evacuat:on, rescue, temporary shelter or other immediate
reheﬁ | -

- () eanymg out evacuation of persons or hve-stock from an area of any
threutonmg dlsaster sntuatnon or dnsaster '

) settmg up temporary brtdges, jetties and landmg plaeos

- (w‘) providing drinking water, essenual provisions, healﬂzearoandsemoes
in an affected area; . . |

: (:) such other actions as may be ooceswy for dxsaster management.

40, (I) Eve:y deparlmem of the State Govemment, m eonfonmty with the gulde!inos
lalddownbythe Staterﬂlomy, sha!l—— S . .

(a)] proparc ') dnsastor managemcnt plan wbloh shall lay down tho followmg e
(i) tbe typa of dlsasters to Whlch dlﬁerent parts of the State are vulnerable,

() lntogation of su'ategm for the provmoon of disaster or the tmtigat:on

- of its eﬁ'ects or both with tho development plans md progmmmcs by the

(ni) the rolos and respons:bnlmes of the depanment of the Stato in tho

; event of any threatening disaster situation or disaster and emergeocy support
-ﬁmc:tlonms roqmrodtoperform, -

(iv) present status of its preparodness to’ porform siich rolcs or
'responssbdltnos or emergency support ﬁmotlon under sub-olause (m). SO

N (/) the capaony-bmlding and prcparednoss measures proposed to be put
into effect in order to enabloﬂanusmesorDoparunonts oftheGovommont of
India to dxscharge their responsnblhtlos under section 37;
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(b) annually review nnd update the plan wferred to in clausc {a); and .

(c) furnish a oopy of the plan refexred fo in clause (a) or c!ause (b), as the case
may- be, o the State Authoray -

of

(2) Evely department of the State Govemmem, while preparmg the plan under sub-

section (1), shall make provisions for financing the activities specified therein.

(3) Bvery department of the State Government shall furnish an unpiementatmn status

report to the State Exccutive Committes regardmg the unpiementatton of the disaster,

management plan referred to in ‘sub-section (/ )
Locza. AiFToRrmRg |
41. (I) Sub_}ect to ﬂle directmns of the Dlstrict Auﬂiomy, a local auﬂaomy sha!l——
(a) ensure that ifs oﬁicers md employccs are tramed for dxsaster managemmt,

(b) ensure that resources relating to disaster management are so maintained as
to be readily available for use in the event of any ﬂxreatenmg dlsaster s:tnatton or
disaster; |

- (¢) ensure all construction pro;ects under it or within nsjunsdwtlon conform to

.-the standards and specifications laid down for prevention of disasters and mlttgatmn
by the National Authority, State Authority. and the District Anﬁ:ontr, S LT

~ {d) carry out relief, rehabilitation and reconstmmon actiwttes in ﬁw affcctcd' |

area in accordance with the State Plan and the District Plan.

(2) The local authority may take such other measures as may be necessary for the

disaster management. -

- --CHAPTERVB
NmoNAL INSTITUTE OF DISASTER MANAGEMENT

. 42. (1 ) With effect from such date as the Cemral Government may by notnﬁcat: on in
the Official Gazette appoint in this behalf, there shall be constttuted an institute to be called
the Natmnai Institute of Disaster Management.. = SR P

(2) The National Institute of Disaster Management shall consist of such number of
| mcmbersasmaybeprescnbedbytheCenta!Govemment. | ST

(3) The term of office of, and vacancies among, members of the National Institute of
Disaster Management and manner of ﬁllmg such vam:cs shall be snch as may be prmnbed

RG) There shall be a govemmg body of the Nanonal lnstlmte of Disaster Management A

. wluch shall be constltuted by the Central Govemment from nmongst the members Of the
N 'Natlonal Instmne of Dnsauer Management in such manncr as may be Ii""'e’"““bed

(5) The goveming body of the National Instmzte of Disaster Management shall exercise
such powers and dlscharge such functions as may be prescnbed by regulatwns, -

- (6) The procedure to be followed in-excercise of its powers and dnscharge of i :ts ﬁmct:ons
by the governing body, and the term of office of; and the manner of filling vacancies among
the members of the governing body, shall be such as may be prescrlbed by regulatlous

(7) Until the regula.t:ons are-made under this sectnou, the Central Govemment may
make such regulations; ‘and any regulation so made may be altered or rescinded by the
National Institute of Disaster Management in exercise of its powers, . . ‘

(8) Subject to the provnsions of this Act, the National Institute ofl)lsaster Managcmcnt,

- shall function within the broad policies and guidelines laid down by the Nationa! Authority
and be responsible for plaamng and promoting lminmg and research in the area of dnsmter
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managemem, docmnenmm md development of national level mfomt:en base relgting
to disaster mansgement policies, pnvmon meehmﬁm and mmgatnon Mmeasures.

(9) Without prejt udice to the Emtty of the provmens contained in sub-sectnon _~
(3), ﬂ!eNat:enal Institute, for the discharge of its ﬁmctiona,nny- . -

(") develop tramins modules, Bndme research and doemnentation in dmster
management and orgamse mming programmes, -

(b) formulate and unptemcnt a eompm!\emive l'mman resource development |
p!an wvemg all aspects of dlsaswr maaagement,

{c) provnde asststance in nahonal level pollcy fennnlatxon, S

| {d) pres'lde required assistance tor the training and research institutes for
-,develepment of training and research programmes for. stakeholders including
.,Goven'enent ﬁznchonms and undertaiee tmnmg of feeulty membersof ﬁ:e Staw level“ )

. Le) prov:de aSsnstance to the State Governments and State trainmginstm:tes in
the formulatxonef State level policies, strategies, disaster management framework and
any other assistance as may be required by the State Governments or State training
| mstmttes for eapae ; ~buildi ofmk&eldets Government mehldhgmﬂxmwnmes,
ewal secaety members, eorporate sector and people s eleeted represemnves, ,

(/) develop edueatmna.l matenals fOr dnsmter managemem melmling aced hC
'.and professmnal cem‘sea - |

(g) pmmote awareness among stakéholders mludmg mlhge or school teachers' .
and students, technical personnel and others essoexated wzth mukti-hazard mitigation,
- preparedness and response measures;

-~ {h) undertake, orgamse and faeallmte study courses, conferences, lectures,
seminaes within and outside the vountry to promote the aforesaid ebjects

(/) undertake and provide for publ lcatson of Joumais, research papers and books
and establish and maintain libraries in furtherance of the aforesaid objects;

- {f)do all such other lawfuil things as are eonducive or incidental to ﬂle attamment
of the above objects; and - - o

(k) undertake any other function as may be assigned to it by the Central
Govenunent . |

- 43. The Central Government shall provide the Nanonel Institute of Disaster
Management with such officers, eensultmts and other employees, as it cons lders necemry |
for canymg out its functions. ' .

L Nmorw. DISASTER Resvonse Fonce o |
44.(1 ) There shall be constituted a Nahonal Dnsast:er Response Force for the purpose
of specialist response to a mreatemng disaster situation or disaster.

-{2) Subject to the provnsnons of this Act, the Force shall be conshmwd in sueh manner
and, the conditions of service of the members of the Force, mcludmg dlsexplmaxy provxsiens
therefor, be such as may be prescribed. ~

45, The gencral superintendence, direction dnd control of thc Foree shall be vested
and exercised by the National Authority and the command and supervision of the Force shall

vest in an officer to be appointed by the Cemra! Govemment as the Director General of the
National Disaster Response Force.
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CHAFi'ERD( |
mece, AOOOUNTS mn .wm

' 48, (l) The Central Gowmentmay by noﬂﬁcation in thc Omclal Gam constitute
a fund to be called the National Disaster Response Fund for meeting my threatemng disaster
smmm or disaster and there shall be m'edited therew—-

(@) an amount which the Central Govemmentmay, aﬁer due appropmtlon madc
by Parliament by law in this behalfprovnde

(b} any grants ﬂm may be made by any person or institlmon for the pulpose of

{2) The National Disaster Response Fund shall be made available to the Natlonal
Executive Committee $o be applied towards meetmg the expenses for CImErgency response,
relief and rehabilitation in accordance with the guidefines laid downbyﬁwCemral Govemmem
in consultation with the National Authority. .

- 47. (1) The Central Government may, by notification in theOﬂiclal Gazette, constitute
a Pund fo be called the National Disaster Mitigation Fund for pmjects exclusively for the.
purpose of mmganon and there shall be credited thereto such amount which the Central

Goverriment may, after due appropnat:on made by Parliament by law in thts behalf pmvnde

(2) The Natwnal Dlsaster M 1txgation Fund shall be appiled by the Natlonal Auﬂlomy

‘48, (I} The State Govqmment shall mmedzately aﬁer notlﬁcatwns 1ssued for
constituting the State Authority and the Dlstnct Authormes, estabinsh ﬁ)r thc purposes of
-ttusActﬂwfollowmgﬁmds namely'--' el 2T ST AL e S

(@) the fund to be called the State Dasaster Response and

(b) the fund to be called the District D:saster Response Fund
(¢) the fund to be called the State Dnsaster Mmga!lon Fund
(d) the ﬂ.md to be called the Dastnct Disaster Mitigation Fund.

(2) The Statc Govemment shall ensm'e that the funds establtshed-—
,(1} under clause (a) of mbfsecuon (i is available to the State Executive Commitice;
(i7) under sub-clause (¢) of sub-section (/) is available to the State Authority;

(iii) under clauses (b) and (d) of sub-sectlon (I ) are available to the Dlstrlct
Authority. --

49, (I}Eve:melslryorDepmmmnoﬁhe Government of India shall make provisions,
_in its anmual budget, for funds for the purposes of cerrying out the mﬁwtws and progmmmes‘ o
“set out in its disaster management plan . o

(2) The prows:ons of sub-sechon (I) shall mutatls mmaudxs apply to depamncnts of
the Government of the State.

58. Where by reason of any ﬂueatenmg dnsaster satuanon or disaster, the National
Authority or the State Autherity or the District Authority is satisfied that immediate

procurement of provisions or matedalsar&:e mmedmemphcat!on ofmmmnecessﬂy .
"forrescueorrehef—- o i . S

. (“)“myaudaonscthocommeddcpanmcntorauﬂwmywmakeﬂw emcrgmcy' |
- procurement and in such case, the swndard procedure reqmrmg invmng of tcnders' -
shall be deemed to be waived; | T

(&) a certificate about atilisation of prowsrons or matenals by the controilmg
officer authorised by the National Authority, State Authonty or District Authority, as
the case may be, shall be deemed to be a valid document or voucher for the purpose of
‘accounting of emergency, procmment of such provisions oF matenals 3
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CHAFI'ERX o
) 51. -_Whoevcr, without reasonable cause—-—-

' ' (a) obstructs any officer or employee ot‘ the Central Govcnunent or the State
| Govevmnent, or a person authorised by the National Authority or Statc Authomy or
.;__.Dnstnct Authonty in the dlscharge of his. ﬁmctions undet tlus Act' or

(b) reﬁ:ses to comp!y wrth any dnrection gwen by or on behalf of thc Central
o Govemment or the State Government or the National Executive Com!mtwe or the State
__\_:Bxecutwe Commmee orﬂae Dlsu'iotAnthomy under ﬁus Act, :

| 'shallonconmcuonbepmishablewiﬁtmﬁsonmmtforatemwhlchmaycxtendtooneyear
~ or with ﬁne,,orwithbom,andlfsnchobsuucuonorreﬁ:saltocomplywﬁhduecuonswsnm
- inloss of Tives or imminent danger thereof, s&ml}onconkuonbepmnslmblcvﬁm:mmsonmm
'foratermuh:chmayextendtotwoyem | R R .

52. Whoever knowingly mikes a claim wiuch be knows or has reason to belleve to be
false for obtaining any relief, assistance, repair, reconstruction or other benefits consequent
%o disaster from any officer of tic Central Government, the State Govemment, the National
Authouty, the State Authority or the District Authority, shall, on conviction be punishable
wuhtmpnsmmentforaﬁermwhwh mayoxtendtotwoyears, and alsomthﬁne

3 S3. Whoever, being entrusted with any money or mterials, or otherwise being, in
" custody of, or dominion over, any money or ‘goods, meant for providing relief in-any
o threatening dxsaster siteation or disaster, mlsappmpnms or appropriam for his own use or
- disposes of such money or materials or any part thereof or wilfully compels any other person
- 80 to do, shall on conviction be pumshab le thh nmpn sonment for a term wluch may extend
.totwoyears and also with fine. Lo i |

34..Whoever makes or clrculates a false alarm or wammg as to disaster or its seventy
or magnitude, leading to panic, shall on eonvnctmn, be pumshable wnth unpr nsomnent which
nmyeﬁcndtooneyearormth fine. -

55, (1) Where an offence under this Act has been comm:tted byany Department of the
- Governmetit, the head of the Department shall be deemed to be guilty of the offence and shall
~ be liable to be proceeded against and- punished aocordmgly unless he proves that the
. offence was committed without his knowledge or that lle exercwed all due dlligence to
prevent the commission of such oﬁonce e .

(2 Nfotw;thstandmg anythmg contmned in sub-sectlon (I), where an offence under
this Act has been committed by a Department of the Government and it is proved that the
offence haa been committed with the consent or connivance of, or is attributable to any
neglect onthe part of, any oﬂiocr, other than the head of the Dcpartment, such ofﬁoer shall -
‘be deemed to be guilty of that oﬂ'fmcc and shall be liable to be proceeded agamst and
| pumshed accordingly,. - . |

 56. Any officer, on whom any duty has been imposed by or under this Act and who
ceases or refuses to perfonn or mﬂudraws himself from the duties of his office shall, unless
he has obtained the express wrxtten permission of his official superior or has other lawful

~ excuse for so doing, be punuhablc thh unpnsomncnt for a term whrch may extend to one

:'yearorw;ﬂlﬁne S T T TP o

- S.I t'any person contravenos any o1 fer made under sectwn 65 he sball be punishable.
: mthimprmonmcntforatennwh:chmayextcndtooneyearormﬁneorwntbboth. |

~ .
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58. (I)Wbm an offence underthmAct has been committed by a company or body
corparate, every person who at the time the offence was committed, was in charge of, and
was responsible 10, the company, for the conduct of the business of the company, as well as
the company, shall be deemed to be guilty of the comvcmon and shall be liable to be
pwceaded agamst uné pnnishad accordingly ,

Prowded thm notlung in this sub-sectiou shalI render my such person Imble to any
punishment provided in this Act, if he proves that the offence was committed without his
o k:nowiedge ar that he cxmmd duc Ji'hgenoe to prevent ﬂxe commnssion of such offence.

~_ (2) Notm&xmndmg anyehing contamed in sub-wmon (1), whete an offence under
this Act has been committed by a company, and it is proved that the offence was committed

with the conspnt or connivance of oris attributablcto anyneglectm ﬂlﬁ pmofany 4“'“"“’0"

~ manager, sectetary or other officer of the company, such director, manager, secretary or other
* officer shall also, be deemed to be guilty cf that oﬁ’@noe and shall bc liable to be proceeded

agamst and punished acootdmgly
Explamuon --For the pun'pose of this section -

(a) “commny" means mybodyoolporafeatud im!udes aﬁnnoroﬂwrassoctmon .-
of indmduals and . . -

) "éxrector" mm!at:on teaﬁmymmsaparmerinﬂwﬁm

- 59, No pmsecut:on for offences punishable under sections 55 and 56 shall be instituted
'exveptmﬂz the previous. sanction of the Cenu'aIGovemmentorthe StateGovmmt, as the
case may be, or of any oﬁicer authorised in thss behalf; by geneml or special order, by such
‘Government. - | o

| 60 ‘No court shall take cogmzance ofan oﬁ'ence nnder thts Act except ona complamt _
made by-- L
(a) the Natmnal Auﬂlomy, ihe Stam Anthonty the Centra! vaermnent, the

| State Government, the District Authority or any other wﬂlomy or officer aut}nonsed n
tbns beha!fby that Autbority or Govemment, as the case may be; or

. (b)anypersonwhohasgimnoﬁoeofnoﬂmﬂunmmydaysinﬁwmmer
- pwsmbed of the alleged offence and his intention to make a complaint to the National

_ Authority; the State Authority, the Central Government, the State Gevemment, the
’DlstnctAuﬂmntyoranyoﬂwrauﬂwrityoroﬁimauﬂmrmdasaformid P

m XI
MISCELLAHEOUS

- Whlle providmg ooanpensatxon and relchto the victims of disasterg ﬁlere shall be
1o dis¢riminhtien on the gtonnd of sex, caste. eommunity descent or relagion. A

.62, Notmﬂmanding myﬂthag contained in any other law forthe time bemg in force,

| 1t shall be lawful for the Cemml Government to issue direction in writing tothe Ministms or
| "Departmmm of the’Government of Indm, or the National Executive Committee or the State

Government, State Authotity State Executive Committee, statutory bodies or any of its
officers or employees, as the case may be, to facilitate or assist in the disaster management

and such Ministry or Departmgntor Government or Authority, Executive Committee, statutory
body, officer of employee shall be bound to comply with such direction.

| Any o“mce‘fwmﬂiomyofthe Union or & State, when requested by the Nanonai
Executive Committee, any State Execut.ve Committee or District Authority or any person
authorised by such- ‘Committes-or Authorlty in this behalf, shall make available to that
Committee or authority or person, such officers and employees as requested for; to perform
arty of the functions in comnection with the prevention of disaster ormmgatxon Or fescue or
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64 Subj ect to the provasxons of tlus Act lf it appears to the National Bxecutl ve

' Comzmttee, State Exeeutwe Committee or the District Authority, as the case may be, that
_provisions of amy rule, regu!atton, notrﬁeatien, guideline, instruction, order, scheme or bye-
~ laws, as the case may be, are required to be made or amended for the purposes of prevention
of disasters or the mztrgation thereof, it. may reqmre the amendment of such rules, regulation,

. notlﬁcatlon guidelines, instruction, order, scheme or bye-laws, as the case may be; for that
purpose, and the appropnate de partment or authortty shall take necessary action to cornply
with the requirements. T | . o

65 ( I) If !t eppears to the Natronal Executrve Committee State Bxeeutwe Comattee or

.~ {a) any resources wlth any authorxty or person are needed for the purpose of
prompt response - a ‘, | D

“(B) any premises are needed or llkely to be needed for the purpose of rescue
operattonS' or DL AT GEET DT S A e L (P

(¢) any vehrcle is needed or ts likely to be needed for the purposes of transport |

-----

oi' resources from disaster affected areds or transport of resources to the aﬁ‘ected area
or transport m conneetxon wrth rescue, rehablhtatton or reconstructlon, A

| such authonty may, by order in writin g, reqmsttron sueh resomces or premxses or such

vehicle, as the case may be, and may make such further orders as may appear to it to be
necessary or expedient in connection with the requisitioning. -

@ Whenever any Tesource, premxses or vehicle is requisitioned under sub-section
(7 ), tbe penod of such requisition shall not extend beyondthe period for which such resource,
. premases or vehrcle is requxred for any of the purposes mentroned in that sub-sectron

(3) In thls sectlon,-—- .

w

(a) “resources” mcludes men and matenal resources,
() "services" includes facnlmes;

(e) "premrses means aay land barldmg or part of a bmldmg and mcludes a hut,
shed or other structure or any part tbereof* "

(a) ”vehtole" means any vehscle used or capable of bemg used for ﬂle purpose '
of transport, whether propelled by meohamcal power or otberwwe S

| 66. (I) Whenever any Committee Authortty or oﬁieer referred to in SUbrSOCtIOR (]) of )
: seetlon 65, in pursuance of that section requisitions any premiscs, there shall be paid to the
persons interested oompensation the mnount of wlneh shall be determined by taking into
eonSIderatlon the follo,wrng, namely'--- | |

e (i) the rent payable in respeot of the premrses or if no rent is so payable, the rent '
x _r--_;_'.payable for sxrmlar premtses in the looallty; S

(u’) if as oonsequenee of the reqmsrtion of‘ the premises the persOn mterested is
- compelled to change his residence or place of’ busmess, the reasonable expenses af
any) mordental to such change. A Ty e e . '

. Provxded that where any person mterested bemg aggneved by the amount of
compensatlon so determined makes an applioatron within the thirty days to the Central
Government or the State Government, as the case may be, for referring the matter to an

arbxtrator, the amount of compensation to be paid shall be such as the arbitrator appointed in |
this behalf by the Central Govemment or the State Govermnent, as the case may be, may
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| Provxded further that where ;here is any dnspute as to the title to receive the
compensanon or 8s to the appomomnent of the amount of compcnsatmn, it shall be referred
by the Central Government or the State Govemment, as the case may be, to-an atbxtrator
~ appointed in this behalf by the Central Government or the State Government, asthe case may

be, for determmanon and shall be detennmed in accordancc wnth the deens mn of such
arbltmtor -

- Explanation.—In this sub-section, the expresszon “person mterested” means the

3 P#I'SOR who ‘was in actual possess:on of the premises teqms:twned under section 65

immediately before the requisition, or where RO person | was in such actual possession, the
owner of such premnses '

. (2°) Whenever any Comm lttee, Authorxty or ofﬁcer referred to m sub~secnon (F)of
section 65 in pursuance of that section requisitions any vehicle, there shall be paid to the
- owner thereof compensation the amount of which shall be determined by the Central
Government or the State Government, as the case may be, on the basis of the fares or rates
prevallmg in the locahty for the htre of such vehicle: | |

Provxded that where the owner of such vehtcle bemg aggrxeved by the amount of
| compensatlon S0 dctermmed makeés an apphcatton wnthm the prescribed time to the Central
Government or the State Government, as the case may be, for refemng the matter to an
- arbitrator, the amount of compensation to be paid shall be such as the arbitrator appomted in

‘this behalf by the Central Govemment or the State Govemment, as the case may be may
determine: S e ot e e

- Provided ﬁ:rther that where :mednately before the reqmsmonmg Ihe vehic le or vessel
was by virtue of a hire purchase agreement in the possession of a person other than the
owner, the amount determined under this sub-section. as the total compensatnon payable in
respect of the requisition shall be apportioned between that person and the owner in such
nanner as they may agree upon, and in default of agreement, in such manner as an arbitrator
appointed by the Central Government or the State Govemment, as the case may be, in tlns
~ behalf may decide.

67. The National Authority, the State Auﬂlonty, or a District Authonty may recommend
to the Government to give direction to any authonty or person in control of any audio or
sudio-visual medla or such other means of communication as may be available to carry any
- waming or advisories regarding any ﬂueatenmg disaster situation or disaster, and the said

means of communication and media as designated shall comply with such dlrectxon

68. Every order or decision of the National Authonty or the Natnon al Executwe
- Committee, the State Authonty, or the State Executive Committee or the District Authority,
~shall be authentlcated by such officers of the National Authonty or the National Executive

, Cormmttee or, the State Executwe Commlttee, or the sttnct Autborlty, as may be authonsed
by it in this behalf. | : L . |

- 69.The National Executive Commiittee, State Executwe Commxttee as the case may be,

by general or special order in writing, may delegate to the Chanrperson or any other member
or to any officer, subject to such conditions and limitations, if any, as may be specified in the
. order such of its powers and functions under this Act as it may deem necessary.

~70.(1) The National Auﬂlomy shall prepare once evely year, in such form and at such
time as may be prescribed, an annual report giving a true and full account of its activities
during the previous year and copies thereof shall be forwarded to the Central Government
and that Government shall cause thes same to be lald before both Houses of Parlmment thhm
one month of its recexpt .

_ (2) The State Authonty shall prepare once in every year, in such form and at such time

as may be prescribed, an annual report giving a true and full account of its activities during

the previous year and-copies thereof shall be forwarded to the State Government and that

Government shall cause the same to be laid before cach House of the State Legislature where

it consists of two Houses, or where such Legislature consists of one House, before that
House.
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. .71. No court (exeept the Supreme Court ora ngh Court) shall have jurxsdnotton to

64

ah,

entettam any ‘suit or proceedmg in respect of anything done, &ction taken, ordefs made,

dzreetxon, instruction or. guidelines issued by the Central Government, National Authority,
State Government, State  Authority or District Authonty in pursuanoe of any power eonfened

by, orin relation to its ﬁmCthHS, by thts Aet

72. The prowsions of this Act, shall have eﬁ‘ect notwmlstaodmg anythmg moons:stent
“therewith contained in any other law for the time being in force or in any instmment having
‘ﬂbﬂ by virtue of any law other than thisAct. . .. ...

73. No suit or proseeutzon or other proeeedmg shall lte ln any court against the
Central Government or the National Authority or the State Government or the State Authority
‘orthe District Authority or local authority or any officer or omployee of the Central Government
or the National Authority or the State Government or the State Authority or the District

Authority or local autbonty Or any persor workmg for on behalf of such Government or
authority in respect of any work done or purported to have beeir done or intended to be done

in good faith by such authorlty or Government or such officer or employee or sueh perﬁon
_onder the provmons of this Act or the rules or regulatxons made thereunder

Ofﬁeers and employees of the Central Govemment, Nataonal Amhonty, National
Execthe Committee, State Govenunent, ‘StateAuﬁ:omy, State Bxeeutlve Commitiee or District

Authority shall be immune from legal process in regard to any wammg n respect of any

' :mpending disaster communicated or dxssemmated by them in their official capactty or any
‘action taken or direction sssued by them in pursuance of sueh commnmeatton or
dissemination. | '

78, (I)The Cemral Govemment may, by notxﬁcatlon m the Ofﬁetal Gazette make rules
for carrying out the purposes of this Act.

(2)In pamcular, and without prejudaoe to the generahty of the foregomg powor, suoh
rules may prowde for all or any of the followmg matters, namely :— -

(@) the compos:tnon and number of the members of the Natxonal Authonty under
- sub-section (2), and the term of oﬁice and eondntnons of semoe of members of the
National Authority under sub-sectton (9, of section 3;

" (b) the aliowances to be paid to the members of the advasory oomlmttee under
sub-section (2) of section 7:

{c) the powers and functaons of the Chanrperson of the Natnonal Executive

Connmttee under sub-section (3) of s seetnon 8 and the procedure to be followed by the

" National Executive Commiittee in exercise ofits powers and dtsoharge of 1ts functions
. under sub-section (4) of section 8; - -

 {(d) allowanoes io be paid to the persons aseooxated Wlth the sub-commmee -

| constlmted by the National Bxecutwe Commxttee under sub-sectton (3) of seetlon 9,

- {€) the number of members of the Natlonal Instltute of Dssaster Management

B j‘under sub-sectl on (2), the term of the office and vacancies among members and the

- manner of filling such vacancies under sub-section (3) and the manner of constituting

the Governing Body. of the Natxonal Institute of Dlsaster Management under sub-
’sectton(«()ofsectlon42 Ly B P JE

(/) the manner of consttwtton of the Force, the cond itions of service of the

members of the Force, mclud ing disciplinary provisions under sub-seetxon (2) of section
a4

| (g) the manner in whlch notlce of the offenee and of the mtentlon to make a
complaint to the Natnonal Authorxty, the State Authonty, the Central Govemment, the
State Government or the other authonty or officer under clause (b) of section 60;

. (W) the form in which and the time within which annual report is to be prepared
under section 70; .
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(i) any other matter which is to be, or may be, prescribed, or in respect of Wthh
provision is to be made by rules.

76, (I) The National Institute of Disaster Management, wu.h the previous approval of
the Central Government may, by notification in the Official Gazette, make regulations consistent
vmh this Act and the rules made thereunder to cauy out the purposes of this Act.

{

(2) In partlcular, and wlthout prejudtce to the generaltty of the feregomg power, such

regulat;ons may provzde for all or any of the followmg matters, namely sl
(a} powers and funct!ons to be exermsed and dieharged by the governing body,

- (B) procedure to be followed by the governmg body in exerelse of the powers
~and d!scharge of its ﬁinctions, . S

(c) any other matter for whxch under tius Act prevzsxon may be made by the
regulatxons .

| 77. Every rule made by the Centra! Govemment and every (- gulatwn made by the
..Natmnal Institute of Disaster Management under this Act shall be laid, as soon as may be
_after it is made, before each House of Parliament, while it is in session, for a total period of
‘thirty days which may be eemprlsed of one session or in two or more successive sessions,
and if, before the expiry of the session immediately followmg the session or the successive

‘sessions aforesald, both Houses agree in making any modification in the rule or regulation or
‘toth Houses agree that the rule or regulatmn should not be made, the rule or regulation shall
thereafter have effect on]y in such modified form orbe of no effect, as the case may | be; 50,

" however, that any such modification or annu!ment shall be without prejudlee to the validity

of anything prevzeusly done under that rule or regu!atmn

- 78.(]) The State Government may, by 1 not:ﬁcanon in the Official Gazette m.ake rules to
| carry out the provisions of this Act. =

(2) In pamcular and without prejudxee to the generahty of 1he foregomg power, such
rules may provide for all or any of the foliowing maners, namel}' —

(@) the composition and number of the members of the State Authomy under

" sub-section (2}, and the term ofofﬁee and conditions of semee ef the members of the
State Authority under sub-sectwn (5), of seetzon 14;

{b) the allowances to be patd to the members of the adwsory conumttee under
b section (2) of section 17; |

(c) the powers and ﬁmctxons of the Cimrpcrson of the State Exeeutwe Conunmee
_ onder sub-sectzon (3), and the procedure 1o be. followed by the State Executive
""Committee in exercise of us powers and dtscharge of its ftmetsons under sub-section

" (@) of secﬁon 20;

N {d) allowanees to be paid to the peteons asseelated wnth the sub-commitiee
o 'eonstnmted by the State Executwe Com:muee under sub-section (3) of section-21;

L {e) the cmnpos:tion and the number of members of the District Authority under
_";“j'sub*seetion (2), and the powers. and functions to be exercised and discharged by the
_' :'; Ch:ef Bxecut we Oﬁieer of the Dlsmct Authonty under snb-section (3).of section 25;

- £f) allowances payable tothe persons associated with: any eemmlttee constmned |

by ﬂle District Authority as experts under sub-section (3) of section 28;

(g) any other matter which is to be, or may be presenbed or m respect of which

- provision is to be made by rules. |
(3) Every rule made by the State Government under this Act shall be laid, as soon as

may be after it is made, before each House of the State Legislature where it consists of two

Houses, or where sueh Legnsiature consists of one House before that House. -
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79. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government or the State Government, as the case may be, by notification in the Official
Gazette, inake order not inconsistent with the provisions of this Act as may appear to it to be
necessary of expedlcnz for the removal of the difficulty:

Provided that no such order shali be made after the expiratior of two years from the
comunencement of this Act.

(2) Every order made under this- section shall be laid, as soon 85 may be after it is
~ made, before each House of Parliament or the Legislature, as the case may be.

- T.K. VISWANATHAN,
Secy. to the Govt. of India.
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3rd April 2020
To,
Shri. Rajiv Bansal
Chairman & Managing Director
Air India Ltd
New Delhi

Sub: Arbitrary pay cut on allowances amidst Covid-19 pandemic
Sir,

This is to inform you that we, the flying crew of Air India feel immensely let
down by the self-serving approach of the Executive Management Committee
in the name of cost cutting measures.

1. This is not in line with the Honorable Prime Minister's address to the
nation on 19th of March in which he has categorically appreciated the
selfless service of airline crew who have been pivotal in bringing back
home stranded citizens from around the world. He had also appealed to
actin a humane manner and urged the employers not to enforce pay cut
for employees.

2. Ministry of Labour and Employment through a letter dated 20th March
2020 to the President of All India Organization of Employers has
advised all employers of public/ private establishments not to
terminate their employees or reduce their wages.

3. Govt. of Maharashtra, through the Office of the Commissioner of Labour
has issued similar advisory via letter dated 20th March 2020.

The Executive Management Committee has completely disregarded the
appeal made by the Hon’ble Prime Minister and the advisory from Ministry of
Labour and Employment. Air India Ltd being a Government owned PSU
has an obligation to follow the directions of the Government of India and
should lead by example to other Indian Corporates.

By effecting a 10% cut on allowances for all employees, the category that has
been affected the most are pilots. Flying related allowances of pilots’ wages

Page 1of3
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constitute to 70% of the gross emoluments. By effecting a cut only on
allowances, the Directors and senior management executives have deviously
exempted themselves from any meaningful austerity cut as their allowances
are extremely small while pilots and cabin crew who are the frontline
warriors flying and risking their lives, are forced to bear the maximum cut.
The fact remains that the core of an airline is the airplanes and the staff who
keep them flying. Every other department exists to support them in this
endeavor. When the aircraft’s are not flying, it speaks volume about the
approach to cost-cutting when the brunt of austerity measures are thrust
upon the most essential and hardworking employees.

Many flying crew are held at home quarantine/self-quarantine after operating
international and special flights. One of our crew has been diagnosed Covid
positive and is hospitalized. We are doing our bit for the company and request
you to ensure that every other executive from other departments do the same.

We whole heartedly support operating flights for Essential Services (ESMA)
to ensure the delivery of certain services in order not to affect the normal life
of our citizens and to rescue Indians stuck in various parts of the world. We
fail to understand Air India’s decision to enter into a contract with other
countries to repatriate their citizens on commercial charters which does not
come under the purview of ESMA. On the one hand, our Government is
implementing stringent curfews and social distancing measures and on the
other, the airline is planning needless extra flights compounding exposure
risk to us, our families and communities. With this backdrop, we need support
from the company to keep performing our duties and look after our families,
now more than ever. As you are aware, the flying allowance is not paid on-
time. While all the other employees are paid in full, flying crew alone are made
to bear the brunt with delayed flying allowance. Implementation of sham
austerity measures to cut the flying allowances on top of all this would be
adding insult to injury.

Under your leadership, we are hopeful you will treat all your employees
equally. The pay cut on Allowance is UNEQUAL, and NOT acceptable to us.
We request you to advise the senior executive management to rise above self
during these testing times, to draw up fair cost cutting measures and not to
manipulate the system to safeguard their salaries by merely burdening the
frontline soldiers of the National Carrier.

Page 2 of 3
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We are open for discussions on possible alternatives. We hereby seek your
urgent intervention in the matter.

Jai Hind
Thanking you,
Yours faithfully,

W

Capt. T. Praveen Keerthi Capt. Kanav Hingorani
General Secretary General Secretary

CC: Director Finance, Air India Ltd

CC: Director Personnel, Air India Ltd

CC: General Manager (IR), Air India Ltd

CC: Executive Director Operations, Air India Ltd
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To,

1.

Transport Building, 1t Floor, Near Operations Department, Old Airport, Kalina, Mumbai - 400 029, India.

Ref No.: IPG/A/2/OFF
Date: 03" May 2020

The District Magistrate & Collector,

Mumbai.
collector.mumbaicity@maharashtra.gov.in

2. Deputy Commissioner of Police,

Zone 8, Mumbai
dcpzone8-mum@mahapolice.gov.in

REF: ILLEGAL DEDUCTION OF WAGES DURING COVID-19 PANDEMIC

Respected Sir,

1.

We are a registered Trade Union representing the pilots of erstwhile Air India Ltd with

registered office in Air India Operations, Old Airport, Kalina, Mumbai.

We were most shocked to find that a 10% deduction has been made from the monthly
wage packet of all our members for the month of March 2020 (which includes days
worked prior to the Lockdown). The wage slips issued lists the cut under the
“Deductions” as “COVID-19 Pay Cut’. It appears that on 20" March an Office Order
was issued by Air India “with the approval of the CMD”, announcing a 10% cut in
allowances of all employees, except cabin crew, for 3 months on account of the COVID
-19 crisis. (It may be noted that allowances form around 70% of our members’ overall
wage package).

Be that as it may, on the very same day the Central Government through the Ministry of

Labour issued directives to employers that no worker’s wage should be cut on account

email:ipgaccess@gmail.comweb:www.indianpilotsquild.org
RegistrationNo.511,undertheTradeUnionsAct,1926
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of the Pandemic. This was issued even prior to the Lockdown and stated that the
Government’s instructions for people to remain at home during the Pandemic will
constrain many employees from attending duty, and that not only should nobody’s
services be terminated in this period, but no worker’s wages should be cut or deducted
because he/she could not attend duties. It was stated that to deduct wages in this
period would be to “only deepen the crisis, weaken the financial condition of the worker
as also hamper his/her morale to combat the epidemic”. Each Chief Secretary was
instructed to issue all necessary instructions in this regard to all employers /

establishments in her jurisdiction. A copy of the said Circular is enclosed herewith.

. After the Lockdown was imposed, the Ministry of Home Affairs issued an Order under
the powers conferred under section 10(2)(l) of the Disaster Management Act, 2005,
ordering, amongst other measures, that all employers, shall make payment of wages
on their due date without any deduction for the period their establishments are under
closure during the lockdown whether amongst other directives to employers that no
worker’s wage should be cut on account of the Pandemic. It was further directed that in
case of any violation, the respective State Government / UT Territory shall take
necessary action under the Act and that the District Magistrate / Deputy Commissioner
of Police will be personally liable for implementation of the above directions & lockdown
measures issued under the above-mentioned Orders. A copy of the said Order is

enclosed herewith.

. The deduction of 10% of allowances is thus utterly illegal and in breach of the above

orders and directives of the Government of India, quite apart from anyway being
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unlawful in Industrial law, including as per s. 9A of the Industrial Disputes Act, 1947. In
these circumstances we sent a notice to the Company on 3rd April 2020 calling upon to
the management to refrain from implementing illegal wage cuts and take us into
confidence to discuss any austerity measures. However, till date , the 10% deducted
amount has not been paid, nor, has the company displayed any intention to change its

course of action.

In these circumstances we call upon Your good self to carry out the duty enjoined upon
you personally under the Notification dt. 29/03/2020 to ensure the implementation by
the management of the directions and the immediate payment to all employees of the
deducted amount. The management should also be strictly directed not to make any
such deduction from the wages for April 2020 which are due to be paid around 7th May

or from the wages thereafter.

Yours Faithfully,

e

Capt. Kanav Hingorani
General Secretary

Enclosures:

1.
2.
3.

4.

Office order Cost cutting measures in wake of the current Financial & COVID-19 crisis

Sample Payslip for the month of March 2020

Circular from Secretary, Ministry of Labour & Employment Vide D.O. No. M-11011/08/2020-Media Dt.
March 20, 2020

Order from the Ministry of Home Affairs No. 40-3/2020-DM-I(A) Dated 29" March 2020
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INDIAN COMMERCIAL FRTETARY All India Cabin C
PILOTS’ ASSOCIATION INDIAN PILOTS’ AIR CORPORATIONS naja Labin Lréw
EMPLOYEES’ UNION Association
GUILD
AIAEA l‘
AIR INDIA AIRCRAFT ENGINEERS’ ASSOCIATION AIR INDIA EMPLOYEES' ) .
UNION All India Aircraft
Engineers” Association Indian Aircraft
Technicians’ Association
24t April 2020
To

Shri Hardeep Singh Puri ji
Hon’ble Minister of Civil Aviation
New Delhi

Sub: Request intervention to stop Covid pay cut
Hon’ble Shri Hardeep Singh ji,

The Government of India has invoked the provisions of the Disaster
Management Act, 2005 with directions to implement Lockdown measures for
the containment of spread of COVID 19 in the country. We the employees of Air
India and its subsidiaries, during this period have been operating several
rescue and relief flights in the national interest at tremendous risk because of
repeated exposure and often beyond the call of duty. While the entire nation is
on lockdown to curb the spread of COVID 19, the Corona Warriors of Air India
are stepping out of their homes to make lives safer.

We are writing to you at the backdrop of unilateral pay cut imposed on
employees of Air India Ltd for three months against the Governments
instructions. While all the PSU’s are following the directions of the Government,
it is agonizing to note Air India has imposed pay cut in wake of COVID 19 crisis.
It is explicitly reflected as COVID 19 pay cut in March 2020 salary slip.

1. Reference is drawn to Ministry of Home Affairs, Government of India
issued directions dated 29t March, 2020, bearing No.40-3/2020-DMI(A)
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under section 10(2)(I) of the Disaster Management Act, 2005. The
direction reads “All the employers, be it in the industry or in the
shops and commercial establishments, shall make payment of
wages of their workers, at their work place, on the due date, without
any deduction, for the period their establishments are under
closure during the lockdown”

2. Section 51 of the Disaster Management Act, 2005 makes the directions
given by or on behalf of the Central Government binding, and any
deviation punishable. Any deviation from the directions issued by the
Ministry of Home Affairs may attract action under section 58 of the Act.

3. Ministry of Heavy Industries & Public Enterprises Department of Public
Enterprises through Office Memorandum dated 30t March, 2020 has
reiterated on timely payment to the employees in view of the outbreak of
Novel Corina Virus (COVID 19) by the CPSEs.

4. This is not in line with the Honorable Prime Minister’s address to the
nation whereas he had appealed to act in a humane manner and urged
the employers not to enforce pay cut for employees.

In spite of instructions from the Government of India, concerning the welfare
of the employees and directions to make payment of wages on the due date, the
management of Air India defaulted on timely payment of salary which was paid
on 18t April 2020 with a 10% pay cut. The Flying crew are yet to receive 70%
of their wages for the work done in the month of February 2020.

We admire the decision by the top management of a private airline not to
implement the previously announced pay cuts in deference to Government’s
wishes of not reducing pay during the lockdown. While a private airline is
honoring the directions of the Government, it is of great consequence for Air
India to follow suit and also lead by example. Any pay cut with regards to COVID
lockdown has to be voluntary in nature as followed by the senior management
of the private airline.

Sir, this pay cut by Air India is mere optics, unnecessary and will hit the morale
of the employees which will have a cascading effect on Indian economy. We

request you to countermand Air India Committee’s decision on COVID pay cut
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which is against the Government Directives and also treat us at par with other
PSU’s during lockdown. We also request you to ensure government’s support
to Air India at all fronts during these testing times while we continue operating

relief and rescue flights.

Jai Hind

W

Capt. Praveen Keerthi Capt. Kanav Hingorani
General Secretary General Secretary
ICPA IPG

S

Mr. Rajesh Gupte

General Secretary
AIAEA

0%

Mr. Parag Ajgaonkar
General Secretary
AIEU

CC: Principal Secretary, PMO

CC: Hon’ble Minister of Home Affairs
CC: Hon’ble Minister of Finance

CC: Hon’ble Minister of Labour

Mr. Sanjay Lazar
General Secretary
AICCA

Mr. Prashant Pol
Mumbai Region
ACEU

(:/@/ k__‘;}{,@u/\f@m{,

Mr. M. S. Kulkarni
General Secretary
IATA

Mr. Dinesh Chandra
General Secretary
AIAEA

CC: Hon’ble Minister, Ministry of Heavy Industries

CC: Secretary, Ministry of Civil Aviation
CC: Joint Secretary, Ministry of Labour

CC: Chairman & Managing Director, Air India Ltd

CC: Director (Personnel), Air India Ltd
CC: Director (Finance), Air India Ltd

CC: Executive Director (Operations), Air India Ltd
CC: General Manager (Industrial Relations), Air India Ltd
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