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SYNOPSIS & LIST OF DATES 

 

The present public interest litigation is seeking quashing of FIRs 

registered u/s 188 of Indian Penal Code, and for other petty 

offences during the lockdown. It is submitted that as per 

provisions of S. 195 of Code of Criminal Procedure, 1973 as well 

as many judgments of this Hon’ble Court and High Courts, no 

FIR can be registered u/s 188 IPC. It is submitted that when the 

convicts in the Nirbhaya case had utilized one legal remedy after 

the other, causing a delay in their hanging, it caused a nationwide 

despair, and questions were asked as to how the legal process can 

be taken advantage of in such a manner. In the same line, the 

illegal police action, and increasing police brutality through 

frequent lathicharge during lockdown cannot be allowed to be 

normalized and institutionalized.    

 

As per research conducted by think tank Centre for 

Accountability and Systemic Change (CASC), between 23 

March 2020 and 13 April 2020, 848 FIRs under S. 188 IPC have 

been registered in 50 Police Stations of Delhi alone. As per Uttar 

Pradesh Government’s own admission vide its Twitter handle, 

15,378 FIRs under Section 188 have been registered in Uttar 

Pradesh against 48,503 persons. If this is the situation in the 

national capital and adjoining state then the situation in other 

parts of the country can very well be imagined. 

 

Section 188 of the Indian Penal Code is as following- 

188. Disobedience to order duly promulgated by public 

servant.—Whoever, knowing that, by an order 

promulgated by a public servant lawfully empowered to 
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promulgate such order, he is directed to abstain from a 

certain act, or to take certain order with certain property in 

his possession or under his management, disobeys such 

direction, 

shall, if such disobedience causes or tends to cause 

obstruction, annoyance or injury, or risk of obstruction, 

annoyance or injury, to any persons lawfully employed, be 

punished with simple imprisonment for a term which may 

extend to one month or with fine which may extend to two 

hundred rupees, or with both: 

and if such disobedience causes or tends to cause danger to 

human life, health or safety, or causes or tends to cause a 

riot or affray, shall be punished with imprisonment of 

either description for a term which may extend to six 

months, or with fine which may extend to one thousand 

rupees, or with both. 

 

The registration of FIRs u/s 188 IPC is grossly illegal and 

antithesis to Rule of Law, and violates Article 14 and 21 of the 

Constitution. On one hand, this Hon’ble Court vide its Orders in 

Suo Motu Writ Petition (Civil) 1/2020 directed for release of 

prisoners from jails to reduce overcrowding and on the other 

hand, Police is continuing to burden the criminal justice system 

through FIRs in petty offences in unlawful manner, which at the 

most mandate the jail term of six months.  

 

The Petitioner, who himself was the DG(P) of Uttar Pradesh 

understands the police functioning as well as the pain and 

suffering of those who are caught in the wheels of criminal 

justice system. The Petitioner is also concerned with the undue 
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burden on police officers, who will have to do voluminous 

documentation in all such matters.  The Petitioner is in no way 

promoting the violation of the lockdown. The Petitioner is only 

seeking effective action as per due process of law. The Petitioner 

submits that stringent action must be taken against all deliberate 

violations of lockdown, in accordance with law. 

 

That at a time when the Police is wielding immense powers, it is 

necessary for directions to be passed by this Hon’ble Court, so 

that they can be implemented at the national level, and judicial 

discipline is maintained. Coronavirus has caused a global 

pandemic, in which every person is suffering. The situation needs 

to be handled humanely, and it will be best to avoid adding 

aspects of criminality, wherever possible.  

 

The Respondent No. 1 in its guidelines has mandated closure of 

all non-essential businesses and activities. Yet, the State 

Governments have relaxed the same on many circumstances. 

Police action on an individual who is perhaps suffering from 

distress and lack of information as a result of the circumstances 

has ramifications which can extend beyond the coronavirus 

lockdown, and cannot be good for a constitutional democracy.   

 

That doctors are fighting to make the best of the available public 

health systems. Similarly, it is incumbent upon jurists, lawyers 

and youth to contribute towards protection of constitutional 

rights. Action across the country is being taken in the name of 

lockdown, which in itself is undefined. “We the People” have to 

safeguard the Rule of Law, which is part of the Basic Structure of 

the Constitution of India.   
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LIST OF DATES 

Date Event 

06.10.1860 Indian Penal Code notified 

01.01.1862 Indian Penal Code brought into force 

04.02.1897 Epidemic Disease Act notified 

01.04.1974 Code of Criminal Procedure, 1973 came into 

force 

23.12.2005 Disaster Management Act notified 

30.12.2020 First instance of COVID-19 case detected in 

Kerala, India 

23.03.2020 One day voluntary Janata Curfew as announced 

by the Hon’ble Prime Minister 

24.03.2020 Ministry of Home Affairs issued guidelines on 

social distancing and enforcing nationwide 

lockdown for a period of 3 weeks i.e. till 14 

April 2020. Annexure to its guidelines stated 

that “any person violating the containment 

measures will be liable to be proceeded as per 

the provisions of Section 51-60 of Disaster 

Management Act, 2005, besides legal action 

under Section 188 of the IPC” 

06.04.2020 FIRs being registered across the country u/s 188 

IPC.  

ANNEXURE P-1 (pp. 17-19) 

13.04.2020 Several Union Ministers attended office at 

Ministries 

14.04.2020 CASC Research showing multiple FIRs u/s 188 

IPC filed by Police across States during 

Lockdown.  
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ANNEXURE P-2 (pp. 20-22) 

14.04.2020 Hon’ble Prime Minister announced 2nd Phase of 

lockdown w.e.f. from 14.04.2020 till 

03.05.2020 

15.04.2020 CASC Research showing FIRs u/s 188 IPC 

being registered arbitrarily for different actions.  

ANNEXURE P-3 (pp. 23-25) 

15.04.2020 CASC Research showing that Police punishing 

people in novel ways. Some punishments are 

corporal in nature, while some are in the nature 

of social service.  

ANNEXURE-4 (pp 26-28) 

15.04.2020 Ministry of Home Affairs issued Order and  

guidelines for second phase of lockdown; 

penalizing violators under aforesaid sections of 

Disaster Management Act and Indian Penal 

Code. 

ANNEXURE P-5/COLLY (pp 29-43) 

 

HENCE, THE PRESENT WRIT PETITION 
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IN THE SUPREME COURT OF INDIA 

[CRIMINAL ORIGINAL JURISDICTION] 

WRIT PETITION (CRL) NO.       /2020 

(UNDER ART. 32 OF THE CONSTITUTION) 

PUBLIC INTEREST LITIGATION 

IN THE MATTER OF 

 Dr. Vikram Singh 

Chairman, CASC 

S/o Lt. Sh. Markandeya Singh,  

Aged about 69 years,  

R/o Flat 1103, Tower-Aspire-1, 

Supertech Emerald Court, Sector-93, 

Noida, Uttar Pradesh 

 

 

 

 

 

 

…Petitioner 

 VERSUS 

1.  Union of India 

Through Home Secretary 

Ministry of Home Affairs 

North Block, New Delhi-110001 

 

 

 

 

 

2.  Delhi Police 

Through Commissioner of Police 

Police Headquarters, IP Estate, New 

Delhi-110095 

 

 

 

…Respondents 

 

WRIT PETITION UNDER ARTICLE 32 OF THE 

CONSTITUTION OF INDIA BEFORE THIS HON’BLE 

COURT 

To, 

THE HON’BLE CHIEF JUSTICE OF INDIA AND HIS  
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COMPANION JUDGES OF THIS HON’BLE COURT  

 

THE HUMBLE WRIT PETITION OF THE PETITIONER 

ABOVE NAMED  

 

MOST RESPECTFULLY SHOWETH: 

 

1. The present Writ Petition is seeking quashing of thousands of 

untenable, frivolous and completely illegal First Information 

Reports (FIRs) under section 188 of Indian Penal Code (IPC), 

registered across police stations all over India, during the 

lockdown during COVID-19. It is submitted that these FIRs are 

anti-thesis to Code of Criminal Procedure, 1973 (CrPC), and thus 

violate the Rule of Law. Consequently, rights of persons under 

Article 14 and 21 are affected. Such persons are thousands in 

numbers, and may not have the means to institute proper 

remedies. Hence, the Petitioner is approaching this Hon’ble 

Court through this public interest litigation.  

2. That, Petitioner is the Chairman of think tank Centre for 

Accountability and Systemic Change (CASC). The Petitioner 

was the DG(P) of Uttar Pradesh and is the most decorated Police 

Officer as per Limca Book of Records. The Petitioner has an 

exemplary record and has been awarded the prestigious 

President’s Medal. Presently, the Petitioner is serving the society 

in the realm of education by maximizing the contribution of 

youth in nation building, as being the Chancellor of Noida 

International University. Under the leadership of the Petitioner, 

students of many premier law universities are working for jail 

reforms, and have also researched for the present petition. The 

PAN Card No. of the Petitioner is AHJPS1474N & the Petitioner 
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has an annual income of about Rs. 36 lakhs. The Email ID of the 

Petitioner is vikramsingh1@hotmail.com, the mobile number of 

the Petitioner is 99192666666. The Aadhaar Card No. of the 

Petitioner is 694577575377, and his permanent address as 

mentioned in his Aadhaar Card is A-605, Near Café Coffee Day, 

A-Block, Indira Nagar, Lucknow-226016.  

3. That the Respondent No. 1 is the Union of India through Home 

Secretary, Ministry of Home Affairs. It is submitted that the 

lockdown due to COVID-19, being implemented across the 

country is due to the directions of the Respondent No. 1. The 

Respondent No. 1 is also in charge of the overall law and order in 

the country. The Respondent No. 2 is Delhi Police through 

Commissioner of Police. The Respondent No. 2 has registered 

several FIRs which are illegal and subject matter to this petition. 

It is submitted that the Respondents are a necessary party to the 

petition 

4.  That the cause of action for the present petition arose when 

Police registered FIRs u/s 188 of the IPC against persons for 

violating the lockdown. The cause of action is continuing as 

since the first day, the Police is continuing to register FIRs under 

Section 188 IPC. 

5. That the Annexures P-1 to P-5 submitted along with the Writ 

Petition are true copy of their respective original. 

6. That the Petitioner has the means to pay the cost, if imposed.  

7. That there is no other equally efficacious alternate remedy 

available to the Petitioner for the relief prayed for in this petition. 

8. That, no other similar petition arising out of the same cause of 

action has been filed by the Petitioner before this honourable 

court or any other court. 
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9. That, the brief facts giving rise to the instant petition are as 

follows: - 

10. That the Constitution of India came into force on 26.01.1950, but 

several colonial laws such as the Indian Penal Code, 1860 and 

the Epidemic Diseases Act, 1897 continued to remain in force. 

The main procedural statute for criminal law is the Code of 

Criminal Procedure, 1973, which has undergone a number of 

amendments.  

11.  That the first COVID-19 patient was detected in India on 

30.01.2020. Over a period of time, this novel coronavirus has 

spread fast and wide. As a result, the whole country has been put 

into a lockdown. The first phase of the lockdown commenced 

from 24.03.2020 and continued up to 14.04.2020. The Hon’ble 

Prime Minister announced the second phase of the lockdown on 

14.04.2020, which will continue from 15.04.2020 to 03.05.2020.  

12. That the lockdown by and large has remained successful due to 

cooperation of the Public at large.  The Hon’ble Prime Minister 

in his address to the nation, acknowledged this by saying, “It is 

only because of your restraint, penance and sacrifice that, India 

has so far been able to avert the harm caused by corona to a large 

extent. You have endured immense suffering to save your 

country, save your India.” The Union Home Minister has further 

stated that coronavirus can be tackled through “cooperation and 

coordination” between Centre and States. 

13.  That the lockdown is being enforced by different States as per 

communication issued by the Respondent No. 1. It is submitted 

that for the first phase, as well as the second phase, the 

Respondent No. 1 has issued multiple communications to Chief 

Secretaries of States, and Administrators of Union Territories.  
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14. That the Central Government in its guidelines has recommended 

action under provisions of Disaster Management Act, 2005 and 

Section 188 of Indian Penal Code (IPC) against the violators.  It 

is submitted that all such guidelines issued by the Central 

Government must be first promulgated by public servants in their 

respective jurisdictions, and then only will they become the law 

and be enforceable.  

15.  That the Centre has issued unified guidelines for all States, yet 

different places are interpreting them as per their own whim. In 

some places in Delhi, shops are allowed to continue up to 10PM, 

while at some places, the shutters are put down at 5PM. In effect, 

these steps by Police in the garb of action under S. 144 of Code 

of Criminal Procedure, 1993 (CrPC) and Epidemic Act, 1897 

have rendered all other laws redundant.  

16.  Ever since the lockdown has been put in place, Police across 

States has booked violators under S. 188 of the IPC. On many 

occasions, these FIRs include other provisions of the IPC and 

other penal laws, while many a times; only S. 188 is mentioned 

in the FIR. The FIR’s under the said provisions are being 

incessantly filed for trivial offences, which will have to go 

through their own process, eventually burdening the police, jails 

and whole criminal justice system.  

True Copy of FIR No. 97/2020 u/s 188 IPC, registered at Police 

Station Sarojini Nagar, New Delhi on 06.04.2020 is attached 

herewith as ANNEXURE P-1 (pp. 17-19) 

17.  It is submitted that no FIR can be registered under S. 188 IPC. It 

is most humbly submitted that S. 188 of the IPC must be read 

with S. 195 of the CrPC, which mandates that only a Magistrate 

can take cognizance of an offence under Section 188 IPC, and 

that too on a complaint submitted by a public servant. It is 
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submitted that the Petitioner’s organization conducted a research 

on FIRs registered at different Police Stations in Delhi between 

23 March 2020 and 13 April 2020. Shockingly, 848 FIRs under 

S. 188 have been registered by Respondent No. 2 in 50 Police 

Stations of Delhi alone. If this is the situation in the national 

capital, the situation in other parts of the country can very well be 

imagined. For instance, as per Uttar Pradesh Government’s own 

admission vide its Twitter handle, 15,378 FIRs under Section 188 

have been registered in Uttar Pradesh against 48,503 persons. 

True Copy of Chart showing FIRs under S. 188 of IPC in Delhi 

is attached herewith as ANNEXURE P-2 (pp 20-22). 

18. That the above FIRs have been registered for a number of actions 

being taken by the alleged accused persons, across different 

States. These range from walking on the road to opening of 

shops.  

True Copy of Chart showing FIR on various flimsy grounds 

under S. 188 IPC for lockdown violation is attached herewith as 

ANNEXURE P-3 (pp 23-25). 

19. That as per reports, a lady in a Madhya Pradesh village had gone 

to get Rs. 500 from their Jan Dhan account were apprehended by 

the Police, kept confined for five hours, and made to submit a 

bond for Rs. 10,000.  

20.  That at the same time, novel methods of punishment are being 

utilized against the poor. On occasions, this is in form of corporal 

punishment, which is strictly against the law. At times, better 

methods for social reforms, such as planting of trees, cleaning of 

drains etc. are adopted. The Hon’ble Supreme Court itself on 

many occasions has ordered for planting of trees, or directed the 

persons to involve them in social service, as part of the 

punishment.  
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True Copy of Chart showing alternate punishment methods 

adopted by Police officials during lockdown is attached herewith 

as ANNEXURE P-4 (pp 26-28) 

21.  That even as this Hon’ble Court directed hearings through video 

conferencing, it is a fact that Courts across India are barely 

functioning. In times of a lockdown, the person against whom 

FIR is registered is really condemned, more so if that person is 

poor. The immense police power has the ability of overwhelming 

any situation is not shown when the crime is on an organized 

scale, or when the culprit is a rich person. All the above shows 

that the errant police action in the country needs an effective 

check, which the judiciary is duty bound to do. 

22.  That the second phase of the lockdown is underway from 

15.04.2020 and will continue up to 03.05.2020. 

True Copy of Order regarding Second Phase of Lockdown along 

with necessary guidelines from the Home Secretary is attached 

herewith as ANNEXURE P-5/COLLY (pp 29-43).   

23. That the Petitioner in no way promoting the violation of the 

lockdown. The Petitioner is only seeking effective action as per 

due process of law. The Petitioner submits that stringent action 

must be taken against all deliberate violations of lockdown, in 

accordance with law.  

24. That the present petition is being filed on the following grounds, 

which are without prejudice to each other: 

 

GROUNDS 

 

A. Because considering the fact that no FIR can be registered under 

S. 188 IPC. It is most humbly submitted that S. 188 of the IPC 

must be read with S. 195 of the CrPC, which mandates that only 
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a Magistrate can take cognizance of an offence under Section 188 

IPC, and that too on a complaint submitted by a public servant. 

Thus, registering of FIRs u/s 188 IPC is antithesis to Rule of 

Law, and violates Article 14 and 21 of the Constitution.  

B. Because considering the fact that the research annexed by the 

Petitioner as well as the admission by the State Governments on 

social media highlights the fact that lawlessness is rampant in the 

country, as the Police is continuing to register FIRs, even when it 

has no authority to do so. It is submitted that the law on the street 

is different in each of the 15,579 Police Stations across 718 

Districts in India. The same is a result of arbitrary interpretation 

due to verbal directions as well as implementation. 

C. Because considering the fact that Hon’ble Supreme Court in C. 

Muniappan v. State of T.N., [(2010) 9 SCC 567] qua S. 188 IPC 

has said, “the law can be summarised to the effect that there must 

be a complaint by the public servant whose lawful order has not 

been complied with. The complaint must be in writing. The 

provisions of Section 195 CrPC are mandatory. Non-compliance 

with it would vitiate the prosecution and all other consequential 

orders. The court cannot assume the cognizance of the case 

without such complaint. In the absence of such a complaint, the 

trial and conviction will be void ab initio being without 

jurisdiction”. 

D. Because considering the fact that this Hon’ble Court vide its 

Orders in Suo Motu Writ Petition (Civil) 1/2020 directed for 

release of prisoners from jails to reduce overcrowding in the 

wake of outbreak of COVID-19. The implementation of the said 

orders is slow, and many prisoners, who may be liable to be 

released, are still in jail. However, there are certain rich and 

powerful people, like the Wadhawan family of DHFL group in 
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Maharashtra, taking advantage of the situation, violated the 

lockdown to go to the hill town of Mahabaleshwar. Similarly, 

other rich persons like arms dealer Christian Michel, godman 

Asaram Bapu and politician Lalu Prasad Yadav are trying to get 

out of jail in the same process. And now, most of FIRs are being 

lodged against poor and hapless, who may not even be able to 

ensure due to legal representation. 

E. Because considering the fact that Section 195, Cr.P.C., in no 

unequivocal terms, mandates that no Court shall take cognizance 

of offence punishable under Section 188, IPC except on the 

“complaint” in writing of the public servant concerned or of 

some other public servant to whom he is administratively 

subordinate. The term “complaint” has been defined under 

Section 2(d) of the Cr.P.C. as under: 

“2. (d) "complaint" means any allegation made orally or in 

writing to a Magistrate, with a view to his taking action under 

this Code, that some person, whether known or unknown, has 

committed an offence, but does not include a police report.” 

Thus, the definition of “complaint” implies two things: 1st that 

the allegations regarding the commission of offence has to be 

made to a “magistrate”; and 2nd that the “police report” does not 

fall within the meaning of “complaint”. It is submitted that in the 

instant case the machinery of criminal justice for offence 

punishable under Section 188, IPC has been set in motion by 

filing FIRs, instead of “complaint” before the magistrate, which 

is not permissible in view of the plain wordings of Section 195, 

Cr.P.C. The Hon’ble Delhi High Court quashed one such 

proceeding for offence punishable under Section 188, IPC 

initiated upon the FIR lodged at the instance of CEO of the 

District Disaster Management Authority, vide its judgment dated 
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18-01-2019 in Mohan Kukreja v. State Govt. of NCT of Delhi 

and Another, 2019 SCC OnLine Del 6398. 

F. Because considering the fact that there is absolute confusion 

over power allocation between Centre and States. In the first 

phase of the Lockdown, the Delhi Government had ordered that 

no flights will be landing or taking off from Delhi Airport, even 

when it had no power to do so. For the second phase, many 

States ordered for lockdown before the Hon’ble Prime Minister 

made any such announcement. Moreover, at a time when the 

Police is wielding immense powers, it is necessary for 

directions to be passed by this Hon’ble Court, so that they can 

be implemented at the national level, and judicial discipline is 

maintained. Coronavirus has caused a global pandemic, in 

which every person is suffering. The situation needs to be 

handled humanely, and it will be best to avoid adding aspects of 

criminality, wherever possible. 

G. Because considering the fact that mere disobedience of an order 

of a public servant will not attract the provision of S. 188 IPC. 

The Hon’ble Supreme Court in Ramlila Maidan Incident, In re, 

[(2012) 5 SCC 1] has said, “Disobedience of an order 

promulgated by a public servant lawfully empowered will not be 

an offence unless such disobedience leads to enumerated 

consequences stated under the provision of Section 188 IPC. 

More so, a violation of the propitiatory (sic prohibitory) order 

cannot be taken cognizance of by the Magistrate who passed it. 

He has to prefer a complaint about it as provided under Section 

195(1)(a) CrPC. A complaint is not maintainable in the absence 

of allegation of danger to life, health or safety or of riot or 

affray”. 
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H. Because considering the fact that Bombay High Court in Anand 

Ramdhani Chaurasia and another v State of Maharashtra, through 

Public Prosecutor Office, Mumbai and others [2019 SCC OnLine 

Bom 1857] has held, “Disobedience of the promulgated order 

under Section 188 of the IPC is punishable if it causes or tends to 

cause danger to human life. The section do not use the term 

'likely to cause', conveying that there has to be a positive 

evidence of causing or tends to cause danger to human life and in 

absence, Section 188 is not attracted.” Thus, it is important that a 

complaint qua S. 188 must be specific and not purely 

mechanical.  

I. Because considering the fact that higher standard required for a 

complaint under S. 188 IPC has also been described by the Delhi 

High Court in Bhoop Singh Tyagi v State [2002 SCC OnLine 

Del 277] “As already seen, a person booked u/s. 188 IPC must 

have actual knowledge of public servant's order requiring him to 

do or abstain from doing some act. Acquiring or gaining of such 

knowledge is a pre-requisite. Any proof of general notification 

promulgated by a public servant would not satisfy the 

requirement.” 

J. Because considering the fact that the Lockdown, which is for the 

noble purpose of preventing the community spread of 

coronavirus, should not result into India becoming a Police State. 

The Madras High Court in a number of judgments has held that 

no criminal case is maintainable for trivial offences. 

(Mailvahanan and others v State, represented by Sub Inspector of 

Police, Virudhunagar, [2019 Indlaw MAD 5291], R. Anand 

Sekaran and others v  State, through Inspector of Police, 

Tuticorin [2019 Indlaw MAD 5177] Sivakumar @ Mayil v 
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Superintendent of Police, Dindigul and others, [2019 Indlaw 

MAD 4838]). In fact, in R. Anand Sekaran and others v  State, 

through Inspector of Police, Tuticorin [2019 Indlaw MAD 5177], 

the Madras High Court has laid down extensive guidelines for 

offence under S. 188 IPC, and has held that police has no power 

to lodge FIR.  

K. Because considering the fact that Bombay High Court in Shrinath 

Gangadhar Giram v State of Maharashtra and another, [2017 

Indlaw MUM 2308] qua an FIR under S. 188 IPC has also said, 

“the impugned FIR is nothing but an abuse of process of law. It 

would dissipate the precious time of the Court and no fruitful 

purpose would be sub-served, for continuation of the proceedings 

initiated on the basis of FIR of police personnel filed without any 

authority”. 

L.  Because considering the fact that the research of the Petitioner’s 

organization highlighted several examples wherein Magistrates 

mechanically issued process for offences u/s 188 IPC, and the 

case was quashed only by the Hon’ble High Court. At a time 

when this Hon’ble Court has put a special emphasis on 

decongesting the prisons, filing of FIRs for trivial offence, does 

not make any sense. 

M. That it is a well-known fact that jails are the places where first 

time petty offenders may become hardened criminals. Such is the 

state that The Bureau of Police Research and Development 

conducted a two day seminar on Criminal Activities and 

Radicalization in Jails. The Hon’ble Supreme Court in Mohd. 

Giasuddin v. State of A.P., [(1977) 3 SCC 287] has also said, 

“brutal incarceration of the person merely produces laceration of 

his mind”. If the goal of the criminal justice system is 

reformation, then the better methods of socio-legal action may be 
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promoted, and violators of lockdown be directed to do positive 

tasks for the society which further acts as a deterrent as well. In 

fact, the biggest offenders are the economic offenders, who are 

often rich and mighty. But the energy of the Police is spent on 

petty offences against the poor and downtrodden, who may not 

be having any mens rea, and the offence being alleged is because 

of their circumstances.  

N. Because considering the fact that a person who is arrested for 

violation of lockdown can very well be asymptomatic patient, 

and can further spread coronavirus in jails. Apprehending 

persons during the lockdown is as it is going to add to the burden 

of the police. People who are forced to be out, due to them being 

without a job or livelihood should not be treated as criminals.  

O. Because considering the fact that this Hon’ble Court in 

Commandant, 20th Battalion, ITB Police v. Sanjay Binjola, 

[(2001) 5 SCC 317] had said, “in an offence of a trivial nature 

…, we find it to be a fit case where powers under Section 3 of the 

Probation of Offenders Act can be exercised.” It is submitted that 

most of the cases registered during the lockdown are petty 

offences, which are a result of circumstances, and not mens rea.  

P. Because considering the fact that the notification for the first 

phase had mandate a lockdown for 21 days. However, many 

Union Ministers joined their offices before the said period of 21 

days were over. This shows that the guidelines are indeed 

flexible. It is submitted that in the name manner, the public 

should be treated in the same humanitarian manner, in cases 

without any criminal intent.  
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Q. Because considering the fact that the Economic Survey has stated 

the need for reducing litigation to better India’s ranking in the 

Ease of Doing Business. A research by Daksh has suggested that 

Indians lose about Rs. 50,000 crore annually due to loss of 

earnings, which comes to be 0.4% of the country’s GDP. The 

Vice Chairman of NITI Aayog has stated that it is time to build 

capacity of improving public health system and ensure 

availability of resources. It is submitted that when the whole 

economy is going through India’s biggest emergency, burdening 

up the criminal justice system with more cases is not going to 

help anyone.  

R. Because considering the fact that lawyers had a stellar role in the 

fight for independence from the British. Similarly, it is a duty 

upon everyone, to preserve the Rule of Law, and prevent undue 

police actions. 

S. Because considering the fact that in these extraordinary times, the 

Courts have taken many steps which have relaxed the normal 

processes. These include directions with respect to filing, 

Affidavits, personal presence and hearings etc. In the same 

breath, it is most humbly submitted that it is very important to 

put a check on the burgeoning number of FIRs being filed in 

petty cases. 

PRAYER 

It is therefore prayed that this Hon’ble Court may be pleased to 

issue: 

 

a) A writ in the nature of Certiorari thereby quashing the 

FIRs registered u/s 188 IPC, and for other petty offences 

during the corona crisis and violation of  lockdown; 
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b) A writ in the nature of mandamus directing the Respondent

No. 1 to issue directions under the Disaster Management

Act, 2005 to the various State Governments to refrain from

filing complaints / registering FIRs under S. 188 or other

petty offences during the corona virus and lockdown;

c) Any other relief, as may be deemed fit in light of above

facts and circumstances;

AND FOR THIS ACT OF KINDNESS THE PETITIONER 

SHALL EVER PRAY 

Drawn by 

Sachin Mittal and Gaurav 

Pathak, Advocates 

Drawn on: 15.04.2020 

Filed on: 16.04.2020 

Filed by 

Sachin Mittal 

Advocate for the Petitioner 

Settled by:  

Gopal Sankaranarayanan, Senior Advocate 
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IN THE SUPREME COURT OF INDIA 
[CRIMINAL ORIGINAL JURISDICTION] 

WRIT PETITION (CRL) NO.       /2020 
(UNDER ART. 32 OF THE CONSTITUTION) 

PUBLIC INTEREST LITIGATION 

IN THE MATTER OF:- 
DR. VIKRAM SINGH 
CHAIRMAN, CASC …PETITIONER

VERSUS 

UNION OF INDIA & ANR. …RESPONDENT

AFFIDAVIT 

I, Dr. Vikram Singh, S/o Lt. Sh. Markandeya Singh, aged about 
69 years, R/o Flat 1103, Tower-Aspire-1, Supertech Emerald 
Court, Sector-93, Noida, Uttar Pradesh, do hereby solemnly 
affirm and state as follows:-   
1. That I am the Petitioner in the aforesaid matter and am
conversant with the facts and circumstances of the case and am 
competent to swear this affidavit.  
2. That I have read and understood accompanying writ
petition from para  1 to 24 ,pages  1  to  15, and do state that the 
facts stated therein are true and correct to the best of my 
knowledge.   
3. That the Annexures P-1 to P-5 are true copy of their
originals. 
4. That the Petitioner has no personal gain, private motive or
oblique reason in filing the PIL. 

DEPONENT 

VERIFICATION

I, the deponent above named do hereby verify that averments 
made in this affidavit are true and correct to the best of my 
knowledge and belief. No part of it is false and nothing material 
has been concealed therefrom. Verified at Noida on this the 16th 
day of April 2020.  

 DEPONENT 
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ANNEXURE P-2 

 

SUMMARY CHART OF FIRs UNDER SECTION 188, IPC 

IN DELHI DURING LOCKDOWN 

 

S. No. Police Station District No. of FIRs 

1.  Rajouri Garden West 67 

2.  Bhalswa Dairy Outer North 60 

3.  Darya Ganj Central 47 

4.  New Friends Colony South East 41 

5.  Kalkaji South East 41 

6.  D.B.G. Road Central 40 

7.  Jama Masjid Central 38 

8.  Karol Bagh Central 36 

9.  Pul Prahlad Pur South East 33 

10.  Sarojini Nagar South-West 
 

31 

11.  Chandni Mahal Central 27 

12.  Jait Pur South East 26 

13.  Jamia Nagar South East 25 

14.  Anand Parbat Central 25 

15.  Hazarat Nizamuddin South East 21 

16.  Narela Outer North 21 

17.  Janakpuri West 20 

18.  Narela Industrial Area Outer North 20 

19.  Burari North 20 

20.  Okhla Ind. Area South East 18 

21.  I.P. Estate Central 18 

22.  Vasant Kunj North South-West 17 
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23.  Gandhi Nagar Shahdara 15 

24.  Vikas Puri West 14 

25.  Channakya Puri New Delhi 
 

14 

26.  Inder Puri West 12 

27.  Barahkhamba Road New Delhi 08 

28.  Sarita Vihar South East 07 

29.  Mandir Marg New Delhi 
 

07 

30.  Parliament Street New Delhi 
 

07 

31.  Punjabi Bagh West 06 

32.  Amar Colony South East 06 

33.  Kishan Garh South-West 06 

34.  Khyala West 05 

35.  Mayapuri West 05 

36.  Alipur Outer North 05 

37.  Tughlak Road New Delhi 
 

05 

38.  Bawana Outer North 04 

39.  Connaught Place New Delhi 
 

04 

40.  North Avenue New Delhi 
 

04 

41.  South Avenue New Delhi 
 

04 

42.  Kirti Nagar West 03 

43.  Sagar Pur South-West 
 

03 

44.  Hari Nagar West 02 
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45.  Naraina West 02 

46.  Tilak Nagar West 02 

47.  Kalindi Kunj South East 02 

48.  Tilak Marg New Delhi 
 

02 

49.  Shaheen Bagh South East 01 

50.  RK Puram South-West 
 

01 

 Total   848 

 

DATE: 23/03/2020-13/04/2020 

The above Chart is with respect to few Police Stations only. 

Not every Police Station in Delhi has been covered.  

 

EXCERPT FROM BOOK:  

“Breakdown of Law and Justice during Lockdown” 

published by CASC, Edited by Virag Gupta, Advocate 

Researched And Compiled By: 

Adya Bajpai - I year, West Bengal NUJS 

Ambar Modi - III year, NLU Delhi 

Devyani Singh - III year, Amity Law School, Delhi 

Shikhar Yadav - III year, Amity Law School, Noida 

Shiv Verma - IV year, NLU Jodhpur 

Law Interns, CASC 

 

//TRUE COPY// 
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ANNEXURE P-3 

FIR ON FLIMSY GROUNDS UNDER S. 188 IPC 

S. No. Description State 

1.  15,378 FIR registered in Uttar 

Pradesh against 48,503 persons1 

Uttar Pradesh 

2.  137 booked for stepping out without 

mask in Delhi2 

Delhi 

3.  Woman walking along the riverfront 

garden in Ahmedabad booked3 

Gujarat 

4.  Police register FIR against 7 persons 

for not wearing mask4 

Maharashtra 

5.  Shopkeeper booked for opening shop 

and further fined Rs. 10,0005 

Punjab 

6.  3-day imprisonment to three people 

for violating lockdown in Pune6 

Maharashtra 

7.  Police in Jamshedpur nabbed 122 

morning walkers, fined7 

Jharkhand 

8.  Man booked for spitting in public8 Telangana 

9.  3634 cases registered in Mumbai for 

violating lockdown9 

Maharashtra 

10.  6 crore fine charge collected in UP 

from lockdown breakers10 

Uttar Pradesh 

11.  Police jailed 15 people for roaming 

without mask11 

Chhattisgarh 

 

EXCERPT FROM BOOK:  

“Breakdown of Law and Justice during Lockdown” 

published by CASC, Edited by Virag Gupta, Advocate 
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1 https://twitter.com/UPGovt/status/1249304807921205248  
2 https://timesofindia.indiatimes.com/city/delhi/137-booked-for-

stepping-out-without-mask-in-delhi/articleshow/75088988.cms 

 
3 https://timesofindia.indiatimes.com/city/ahmedabad/being-

bored-no-valid-reason-to-be-on-road-woman-

booked/articleshow/75088435.cms 
4 http://www.punekarnews.in/pune-police-register-fir-against-

seven-persons-for-not-wearing-mask/ 
5 http://www.uniindia.com/curfew-violation-nurmahal-

shopkeeper-booked-for-opening-shop/north/news/1942943.html 
6 

httpshttps://www.newindianexpress.com/cities/hyderabad/2020/a

pr/11/coronavirus-scare-hyderabad-man-booked-for-spitting-in-

public-2128710.html 

://www.deccanchronicle.com/nation/current-

affairs/020420/three-sentenced-to-3-day-imprisonment-for-

violating-lockdown-in-pune.html 
7 https://www.avenuemail.in/jamshedpur/lockdown-jamshedpur-

police-nab-122-morning-walkers-issue-warning/145500/ 

8https://timesofindia.indiatimes.com/entertainment/events/hydera

bad/hyderabad-man-booked-for-spitting-in-

public/articleshow/75099154.cms 
9 https://english.lokmat.com/national/haryana-cm-releases-rs-5-

cr-to-2588-panchayats-for-

sanitisation/?utm_source=english.lokmat.com&utm_medium=Inf

initeArticle 
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http://www.punekarnews.in/pune-police-register-fir-against-seven-persons-for-not-wearing-mask/
http://www.punekarnews.in/pune-police-register-fir-against-seven-persons-for-not-wearing-mask/
http://www.uniindia.com/curfew-violation-nurmahal-shopkeeper-booked-for-opening-shop/north/news/1942943.html
http://www.uniindia.com/curfew-violation-nurmahal-shopkeeper-booked-for-opening-shop/north/news/1942943.html
https://www.deccanchronicle.com/nation/current-affairs/020420/three-sentenced-to-3-day-imprisonment-for-violating-lockdown-in-pune.html
https://www.deccanchronicle.com/nation/current-affairs/020420/three-sentenced-to-3-day-imprisonment-for-violating-lockdown-in-pune.html
https://www.deccanchronicle.com/nation/current-affairs/020420/three-sentenced-to-3-day-imprisonment-for-violating-lockdown-in-pune.html
https://www.newindianexpress.com/cities/hyderabad/2020/apr/11/coronavirus-scare-hyderabad-man-booked-for-spitting-in-public-2128710.html
https://www.deccanchronicle.com/nation/current-affairs/020420/three-sentenced-to-3-day-imprisonment-for-violating-lockdown-in-pune.html
https://www.deccanchronicle.com/nation/current-affairs/020420/three-sentenced-to-3-day-imprisonment-for-violating-lockdown-in-pune.html
https://www.deccanchronicle.com/nation/current-affairs/020420/three-sentenced-to-3-day-imprisonment-for-violating-lockdown-in-pune.html
https://www.avenuemail.in/jamshedpur/lockdown-jamshedpur-police-nab-122-morning-walkers-issue-warning/145500/
https://www.avenuemail.in/jamshedpur/lockdown-jamshedpur-police-nab-122-morning-walkers-issue-warning/145500/
https://timesofindia.indiatimes.com/entertainment/events/hyderabad/hyderabad-man-booked-for-spitting-in-public/articleshow/75099154.cms
https://timesofindia.indiatimes.com/entertainment/events/hyderabad/hyderabad-man-booked-for-spitting-in-public/articleshow/75099154.cms
https://timesofindia.indiatimes.com/entertainment/events/hyderabad/hyderabad-man-booked-for-spitting-in-public/articleshow/75099154.cms
https://english.lokmat.com/national/haryana-cm-releases-rs-5-cr-to-2588-panchayats-for-sanitisation/?utm_source=english.lokmat.com&utm_medium=InfiniteArticle
https://english.lokmat.com/national/haryana-cm-releases-rs-5-cr-to-2588-panchayats-for-sanitisation/?utm_source=english.lokmat.com&utm_medium=InfiniteArticle
https://english.lokmat.com/national/haryana-cm-releases-rs-5-cr-to-2588-panchayats-for-sanitisation/?utm_source=english.lokmat.com&utm_medium=InfiniteArticle
https://english.lokmat.com/national/haryana-cm-releases-rs-5-cr-to-2588-panchayats-for-sanitisation/?utm_source=english.lokmat.com&utm_medium=InfiniteArticle


10 https://thestateindia.com/2020/04/12/6-crore-fine-charge-

collected-in-up-from-lockdown-breakers/ 
11 https://www.bhaskar.com/local/chhattisgarh/raipur/news/two-

new-patients-from-katghora-3-discharged-13-out-of-33-

recovering-jailed-15-without-a-mask-127171310.html 
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ANNEXURE P-4 

ALTERNATIVE PUNISHMENT TO LOCKDOWN 

VIOLATORS 

S. 

No. 

Description State 

1.  Jaipur police warns of Masakali 2.0 

punishment for violators1 

Rajasthan 

2.  Police punishes lockdown evaders 

with sit-ups2 

Andhra Pradesh 

3.  Uttarakhand Police asks 10 foreigners 

to write “Didn’t follow lockdown, I 

am sorry” 500 times3 

Uttarakhand 

4.  Police in West Bengal make violators 

do squats and frog jumps4 

West Bengal 

5.  Chennai Police made violators wear a 

mask which were cut out in shape of 

Coronavirus and hung placards around 

them5 

Tamil Nadu 

6.  Police in Uttar Pradesh make violators 

hold signs that read “I am friend of 

Coronavirus” or “I am the enemy of 

society” before posting their pictures 

on Twitter6 

Uttar Pradesh 

7.  UP Cop makes violators hop with bags 

during lockdown7 

Uttar Pradesh 

8.  Police asks man who violated 

lockdown to advise 25 people over the 

phone8 

Kerala 
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9.  Police does Aarti, puts vermillion, 

showers flowers on violators to 

embarrass them9 

Chhattisgarh 

10.  Mumbai cops subject violators to 

murga punishment10 

Maharashtra 

11.  Police made lockdown violators clean 

public places as punishment11 

Karnataka 

 

EXCERPT FROM BOOK:  

“Breakdown of Law and Justice during Lockdown” 

published by CASC, Edited by Virag Gupta, Advocate 

 

1 https://www.indiatoday.in/trending-news/story/jaipur-police-

warns-of-masakali-2-0-punishment-for-coronavirus-lockdown-

violators-see-post-1665343-2020-04-10 
2 https://nypost.com/2020/03/31/india-police-punish-coronavirus-

lockdown-evaders-with-sit-ups/ 
3 https://www.hindustantimes.com/india-news/didn-t-follow-

lockdown-i-am-sorry-uttarakhand-police-ask-10-foreigners-to-

write-500-times/story-QmB8HIFOpzdhKxyVjiP0FI.html 
4 https://economictimes.indiatimes.com/news/politics-and-

nation/from-squats-to-frog-jumps-police-punish-lockdown-

violators-in-bengal/articleshow/74828968.cms?from=mdr 
5 

https://www.newindianexpress.com/cities/chennai/2020/apr/01/c

hennai-police-find-innovative-ways-to-restrict-people-from-

stepping-outside-their-houses-2124341.html 
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6 https://www.reuters.com/article/us-health-coronavirus-india-

police/friend-of-coronavirus-police-in-north-india-shame-those-

defying-lockdown-idUSKBN21B23Z 

 
7 https://www.outlookindia.com/website/story/india-news-up-

cops-make-people-hop-with-bags-during-coronavirus-lockdown-

ssp-apologises/349512 
8 https://english.mathrubhumi.com/news/offbeat/police-asks-

man-who-violated-lockdown-to-advise-25-people-over-phone-

1.4657073 

9 https://www.storypick.com/police-aarti-lockdown-violators/ 

10 https://www.businessinsider.in/india/news/lockdown-mumbai-
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IN THE SUPREME COURT OF INDIA 
[CRIMINAL ORIGINAL JURISDICTION] 

I.A. NO.             OF 2020 
IN 

WRIT PETITION (CRL) NO.       /2020 
PUBLIC INTEREST LITIGATION 
IN THE MATTER OF:- 

DR. VIKRAM SINGH 
CHAIRMAN, CASC 

 
…PETITIONER 

VERSUS 

UNION OF INDIA & ANR. …RESPONDENT 

 
INTERIM APPLICATION SEEKING DIRECTIONS 
To, 
THE HON’BLE CHIEF JUSTICE OF INDIA AND HIS 
COMPANION JUDGES OF THIS HON’BLE COURT  
 
THE HUMBLE APPLICATION SEEKING INTERIM 
DIRECTIONS OF THE APPLICANT ABOVE NAMED  
 
MOST RESPECTFULLY SHOWETH: 
 

1. That the Applicant has filed the accompanying Writ Petition 

inter alia seeking quashing of FIRs registered u/s 188 IPC, and 

for other petty offences during the lockdown. The contents of 

the same may be deemed to be incorporated herein and are not 

being repeated for the sake of brevity.  

2. That in the Writ Petition, the Applicant has demonstrated that a 

FIR cannot be registered u/s 188 IPC. Yet, as per the research 

conducted by the think tank CASC, and also published in its 

book titled “Breakdown of Law and Justice during Lockdown”, 

from 23.03.2020 to 13.04.2020, 848 FIRs under S. 188 have 

been registered in 50 Police Stations of Delhi alone. 
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3. That as per Uttar Pradesh Government’s own admission vide its

Twitter handle, 15,378 FIRs under Section 188 have been

registered in Uttar Pradesh against 48,503 persons. Many more

FIRs are being reported across States through news reports.

4. That an FIR u/s 188 IPC in itself is completely illegal and has

no sanctity in law. However, it is also known that FIR is the

biggest tool for harassment, and puts the already burdened

criminal justice mechanism into work.

5. That the pious objection of the lockdown must be achieved

through public cooperation, and action as per rule of law.

Hence, the Applicant has approached this Hon’ble Court, seeking

the following interim relief-

PRAYER 

It is therefore prayed that this Hon’ble Court may be pleased to 

grant: 

a) interim relief directing the Respondent to issue advisory to all

Chief Secretaries of States and Administrators of Union

Territories for non-filing of FIRs u/s 188 IPC and other petty

offences during the pendency of the Writ Petition;

b) further order(s) as may be deemed fit and proper fit in light of

above facts and circumstances or the interest of justice;

Drawn by 

Sachin Mittal and Gaurav Pathak, 
Advocates 
Drawn on: 15.04.2020 
Filed on: 16.04.2020 

Filed by 

Sachin Mittal 
Advocate for the Petitioner 

Settled by: 

Gopal Sankaranarayanan, Senior Advocate 

WWW.LIVELAW.IN



IN THE SUPREME COURT OF INDIA 

CIVIL/CRIMINAL/ORIGINAL/APPELLATEJURISDICTION 

Writ Petition (Crl) No.____________ Of 2020   

DR. VIKRAM SINGH 
CHAIRMAN, CASC …PETITIONER

VERSUS 

UNION OF INDIA & ANR. …RESPONDENT

V A K A L A T N A M A 

I, Dr. Vikram Singh, S/o Lt. Sh. Markandeya Singh, aged about 69 years, R/o Flat 
1103, Tower-Aspire-1, Supertech Emerald Court, Sector-93, Noida, Uttar Pradesh, 
the Petitioner in the above Petition do hereby appoint and retain Mr. Sachin Mittal, 
Advocate, Supreme Court of India to act and appear for me/us in the above 
Suit/Appeal/Petition and on my/our behalf to conduct and prosecute or defend or 
withdraw the same and all proceedings that may be taken in respect of any application 
connected with the same or any decree or order passed therein, including proceedings 
in taxation and application for Review, to file and obtain return of documents and to 
deposit and receive  money on my/our behalf in the said Suit/Appeal/Petition and in 
application for Review and to represent me/us and to take all necessary steps on 
my/our behalf in the above matter. I/We agree to ratify all acts done by the aforesaid 
Advocate in pursuance of this Authority.  
Dated this the 16th  day of April 2020  

  SACHIN MITTAL Dr. Vikram Singh 
_____________________ 
Accepted & Identified 

Advocate-On-Record 
Supreme Court of India 
(Registration/Code No.:       ) 

___________________________________ 
PETITIONER 

____________________________________________________________________ 
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MEMO OF APPEARANCE 

To, 
The Registrar, 
Supreme Court of India 
New Delhi 

Sir, 
Please enter my appearance on behalf on the Petitioner(s)/Appellant(s)/ 

Respondent(s)/Intervenor in the matter above mentioned. 

Dated this the 16th day of April 2020     
Yours faithfully, 

Sachin Mittal 
Advocate-On-Record 

(Registration/Code No.:   2290) 
[Advocate for the Petitioner/Appellant/Respondent] 

Off.: 3, Abul Fazal Road, LGF, Bengali Market, New Delhi-110001 
Mob. No.:  +91-9999621615, +91-9729188291 
Email: smittal.law@gmail.com 
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