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1. This bunch of writ petitions contains identical controversy and,
therefore, all the writ petitions are being decided finally by a common

judgment.

2. As per the pleadings contained in the writ petition as well as
stand taken in various affidavits exchanged in between the parties, the
case of the writ petitioners is that Admission Council of Madan
Mohan Malviya University of Technology, Gorakhpur invited online
applications from the students through its own website and all the
petitioners, pursuant thereto, applied through online process in the
year 2020-21 and the test concerned was named as Malviya Entrance
Test (for short MET). In the year 2021, MET ceased and it was
merged with Joint Entrance Examination (for short JEE) and, hence,
admissions in B.Tech course were made through JEE Mains. Admits
cards were issued to the petitioners; they appeared in their entrance
examinations on the date fixed; results were declared; they further
appeared in the spot rounds and provisional seat allotment letters were
issued to them by the Coordinator of Counceling, namely, Mr. P.K.
Singh, in the capacity of Dean (Admissions). In some cases, the
provisional seat allotment letters were also countersigned by Dean
(Undergraduate) Dr. S.K. Soni and it is pleaded that Mr. P.K. Singh

directed the petitioners to deposit confirmation fees of Rs.40,000/-,
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failing which, the provisional seat allotment would stand cancelled
resulting into cancellation of admission. It is further pleaded that the
petitioners, accordingly, deposited Rs.40,000/-, in cash, and when they
demanded fees receipts, they were informed that the registration forms
would be generated only when the fees is completely paid and the data
was saved and stored on Malviya Academic Control (MAC) Portal. It
is further pleaded that registration forms were generated after deposit
of fees and respective roll numbers were allotted by the University;
identity cards were issued to the petitioners; e-mail IDs were also
issued to them during the Covid-19 period; semester examinations
were conducted in minor and major form; academic profiles were also
uploaded on the MAC Portal; enrollment forms were generated and
transfer and migration process was also undergone. It is further
pleaded that the respondents conducted examinations of various
semesters, one after another; fees was asked to be deposited by the
respondents which was deposited by the petitioners time and again;
the petitioners continued to undergo the respective courses and cleared
the same and most of them are in the last or second last year of
respective engineering courses. The details of individual petitioners

have been elaborately described in the writ petition. Further pleading
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1s that even scholarships were paid and during the pandemic Covid-19

period, a portion of fees was also relaxed.

3. It is further pleaded that almost at the end of curriculum, some
show cause notices were issued to the petitioners in December, 2022
and January, 2023 calling upon them to submit their documents
pertaining to their admissions which the petitioners submitted before
the authorities. Further case is that the respondent authorities were
playing a game of hide and seek for the reason that some authorities
were themselves found to be indulged in some alleged infirmity in the
admission process and though inquiry was also set up but no action
was taken even against those who were found indulged in such act and
some employees were suspended, others were transferred but, later on,

they were restored to their positions in their respective offices.

4. The grievance of the petitioners is contained in the identical
orders impugned dated 27.02.2023 whereby their admissions have
been cancelled. The reasoning recorded in the impugned orders is to
the effect that as per the records of the University, the petitioners had
applied for entrance test; they were allotted roll numbers; they
appeared and secured certain ranks but were not allotted any seat in
any round of councelling. Regarding provisional allotment letters

dated 25.11.2020 or of other dates, it is mentioned in the orders
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impugned that the same were forged and no such letter was issued by
the University. Regarding various ranks secured by the candidates, it
has been mentioned that the said ranks were secured by some other
candidates but the petitioners have somehow managed their
admission. It 1s further mentioned that the seat confirmation fees of
Rs.40,000/- was not deposited by the petitioners within the date and
time fixed through bank draft and when the petitioners were called
upon to submit documents in support of their admissions, they failed
to submit the same and, accordingly, their admissions had been

cancelled.

5. Heard Sri A.K. Malviya, learned counsel for the petitioners,
learned Standing Counsel for the respondent No. 1, Sri Ramesh
Upadhyay, learned Senior Advocate assisted by Sri Rajan Upadhyaya,

learned counsel for the respondent-University and perused the record.

6. Sri A.K. Malviya, learned counsel for the petitioners, apart from
raising various arguments, drew the attention of the Court towards an
interim order dated 13.01.2023 passed in Writ-C No.1597 of 2023
(Anmol Paneey and 34 others Vs. State of U.P. and 4 others) whereby
the concerned petitioners were permitted to appear in the remaining
examinations. It is contended that the concerned petitioners except

Milind Saxena completed their examinations at the strength of the
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interim order, however Milind Saxena could not get any relief in his

petition.

7. In sum and substance, the submission of Sri Malviya is to the
effect that the petitioners were got admitted for respective courses as
facilitated to them by the University authorities, participated in step
by step online process of admission, they were issued provisional seat
allotment letters, deposited fees as and when it was demanded, they
were permitted to appear in the examinations, cleared the semester-
wise examinations year to year, various IDs were generated by the
University, their details were uploaded on the requisite portal (which
was subsequently deleted when the dispute arose), scholarships were
provided to them, they were also granted fees relaxation during spread
of Pandemic Covid-19 and the grounds taken in the order impugned
that the provisional allotment letters were not issued to the petitioners
or that they had secured ranks which had been secured by other

candidates, are not sustainable.

8. Further submission is that even if the University authorities,
after so many years, found some irregularity in the admission process,
they have not taken any action against those including Dean
(Examination) and Head of the Departments etc, etc, on whose

instructions the petitioners were admitted and continued with their
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curriculum and, even if the respondent University proposed to take
any action against them or to conduct any inquiry, the petitioners, as
genuinely admitted students, have no role as there is no finding that
the petitioners committed some forgery or fabrication right from
submitting application forms till completion of their respective

courses.

0. During the course of arguments, attention of the Court was
drawn towards all the aforesaid documents forming part of writ

petition, rejoinder and supplementary rejoinder affidavits.

10. A detailed counter affidavit running into 1517 pages
accompanied by 104 annexures has been filed on behalf of the
respondents no.2, 3, 4 and 5. Sri Ramesh Upadhyay, learned Senior
Counsel, appearing for the said respondents, during the course of
arguments, submitted that the bulky counter affidavit contains entire
record of admission and curriculum undertaken by the petitioners and
summary of the defence of the respondents is also contained in
another short counter affidavit already filed on behalf of the same
respondents. The defence of the respondents is to the effect that the
admissions are made on the basis of ranking obtained by the students
in the Joint Entrance Examination and U.P. Combined Entrance Test,

but none of the petitioners were allotted any seat in the process of
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counselling and they were not admitted as per the statutory provisions.
It is also contended that many of the petitioners did not even appear in
the counselling process or even in the entrance examination.
Regarding various provisional seat allotment letters issued either on
25.11.2020 or 03.08.2021 or 02.11.2021 etc, stand is that no such
letters were ever issued by the University and in so far as the deposit
of fees is concerned, the stand is that there is no provision for making
cash deposit, rather fees is acceptable only through demand draft.
Certain written statements in printed proforma allegedly made by the
petitioners have also been annexed along with short counter affidavit
and it has been argued that in various columns meant for filling up of
details, like roll number, combined rank, category rank, sub category
rank, counselling fees, seat confirmation fees, University fees,
coaching institute, etc, etc, the petitioners have filled up “N/A”, i.e.,
“Not Applicable”, which, in itself, is sufficient proof that the
petitioners are not having any details concerning their admissions in
the University and, hence, the admissions obtained by them are, per
se, illegal and, therefore, the respondents were justified in issuing the
orders impugned cancelling their admissions. It has further been
contended that through show cause notices, the details of admit card,

score card, allotment letter, seat confirmation fees receipt, remaining
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University fees deposit receipt, printed registration form,
T.C./Migration, High School Certificate, University fees deposit
receipt, qualifying examination marks etc, etc, were asked by the
University authorities, the petitioners submitted only some of the
documents as per their own wishes but never submitted all the

documents which were actually asked for.

11. In sum and substance, the defence is that the petitioners utterly
failed to attach sanctity to their admissions and they have no details

with them which may justify their valid entry in the University.

12.  To rebut the stand taken in the counter affidavit, rejoinder and
supplementary rejoinder affidavits have been filed by the petitioners
annexing therewith further documents demonstrating that their
documents were verified by the University and such verification
clearly establishes lawful appearance of the petitioners at every stage

of process of admission.

13.  When the order sheet of this case was perused by the Court, it
reflected that concerning the process of admission, the University had
proceeded to conduct an inquiry against the officials who, according
to the respondents, were involved in facilitating admissions. After few
orders passed by this Court regarding submission of inquiry report

before the Court, the respondents filed an inquiry report dated
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29/31.05.2023 which has been prepared by a Three Member Inquiry
Committee; its Chairperson being Ex-Vice Chancellor of Dr. Ram
Manohar Lohiya Avadh University, Ayodhya and two members,
namely, Special Secretary of Technical Education Department, U.P.
Government, in the capacity of an officer nominated by the Principal
Secretary of Technical Education Department, U.P. Government and
also Deputy Secretary of Higher Education Department, Government
of U.P., in the capacity of an officer nominated by Principal Secretary
of Higher Education Department, Government of U.P. The inquiry
report was otherwise also placed before this Court in a sealed cover
which was opened by the court on 24.07.2023 and considering the fact
that its copy was not made available to the petitioners, the original
inquiry report was returned to Sri Ramesh Upadhyay, learned Senior
Counsel for the University on 24.07.2023 with a direction that its
copy be served upon the learned counsel for the petitioners.
Admittedly, a copy of the inquiry report was served upon Sri A.K.

Malviya, learned counsel for the petitioners.

14. A perusal of the inquiry report shows that role of few Junior
Assistants, Outsourcing employees etc, has been found established
with the allegation that there was some discrepancy in the registration

number of candidates and it appears that certain serial numbers were
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manipulated so as to adjust the petitioners in the respective courses.
The inquiry report recommends taking of disciplinary action against
one Ravi Mohan Srivastava, Junior Assistant, Jitendra Mishra, Junior
Assistant and Avnish Tripathi, Outsourcing employee. In so far as the
role of officers of the University is concerned, it has been observed as

follows:-

“Srer & I8 9t wqw & 15 77 2020-21 H 3fEsiar e
qEet o Slodo [gdd sifersiar Tidd 37eqa— Hlo THodho
Il vq TE SIfESIar TaE eI STo lodlo que §RT doT
T 2021-22 H 3IfESIar SIae 3T V8 BHHIT: Flo YHodo
Gt vq glo Hlodo g Tor JfESIAT o¥ FIaE 3T Hlo
oo Hlaread gINT 39+ Faverdaal 4 fofeerar avdl =it vq
g1 1 T fAdeT T fbar T Jfe SUNIE GRIEBIRT FIRT
39 STfRical PT T=IF fAdsT far T §lar df 9P SrefiTees
FHAN] @ME FR OGY SAFEG,  SEIEed d  EEnTd
T/ g eNor ¥t T8 @Y gid 3N faEfdenerr é TRAT B o
781 Ugad! Gy T8l I8 T Hel Haeqd 8 [ SIrasrar
wra@ Flo Hlowo [Fg # Gadbar & prur & a7 2021-22 F
3enRe ®Y O T BrE- BES @1 AMieT G4a T8 8 T
3[avg Hlo Hlodo g & Tav gv gReTfarT fafelerar T F1ve &)

gieT 1% Hlo YoT=o faard 7 F&kit domwo 3/10 4
YUE B ° I 137 & 135 Sl Gdt SITESTar SIa® d GRINIad &
o1 &It & S Gl H gier aerRfl T &1 FTdT I8 Her e
7 2020-21 FaF & 1Y T @&l Fdfia siar & afaT e a7
2021-22 &g IfEsTar wraad gINT [ gt 7 1[denter & aeer
933 & Safdr g¥ier [AgAd B & geeT aEied Bk T
Enferar & wer (Fopo8) 950 &1 gder [AuAdm & TR
oo 3 H eI [T & & SRoTHOUH Calallall eI~ &IT
Yo il @ qEl Iuereer el il oftl T I8 e
IoIveE snfelar @ gl rfa @ @ 16y sifde off 7 gRler
e GIRT 93T 7 Al & 1547 T & 3R 7 &1 §9 G¢ 4 PIg
HI& T¥g 17 7T &1 3Tf8ed ST=Ifel @l gl bl dhaet HaeT
TS & [T @} G &1 I Gl @ R TSI Bl Bl

11 of 20



12

WRIT - C No. - 9279 of 2023
Milind Saxena And 15 Others
Vs.

State Of U.P. And 4 Others

FIRIIGTT 3R GeET STHFT B HIST T &lar &1 goer [a7%
PRI @ FHARG! Bl Ta9 FHIE GRT [T gt @1 sifasrar
FIIIGIT GINT I Gt & fAerrT a7 I8 giatad @ aiey o 13
TRI% HHYCY § 3ael Gofighd 9 ATHIIad S1F & GI&T 4 ifad
811 gv=g S84 VT T8l 1371 Iie SEl V4T b &I ar g
JFIrAa, JIEDT SdeE gatdd SrE-SEel d qE ITdh!
GST H 3T I el OFT T&] §3711 SH] HebR GRIFTITp & [o7y
vHowfloYo [ &g Hae HHIS GRT d&fiw w7 2021-22 & fay
75 maefelar & et (Wo o 9) fFfa # 81 swH & 3 faEmeff
f&1denery sIsaY aor T AT 72 [Aemeff gder uals d gt J
Y& U I SIEeHd Sdea fAemel g fordd hereavey
wET 73 8§31 S§ld G [EAed ey @ gdl 4 75 faereff
GIAIAT 8T GRS 1777 7 IR I7 BRI & BHAINGI & 7ed
Wwwaﬁiwwaﬁwﬁm?/@wyﬁ?ﬁﬁmg
I TRl & Feo Prf @ FTREIRICT T 3TIdcT 8] g3 T
TS FTFE Bl § T dHar) i &1 4t flodo ariif
FTICY ST & T8 HTCY T B d@d &1 9 g FHaRT 5
fefas 98 aRks were vq & domarg Jred, SITecHiteT
PIITHH] ST AT Sire T Pl e o A faEladr g T H
o 3/13 5 ¥98 IAG 547 & 1& Gl ERP HaT HRIaT G¥eliT &
qIcer | &l T &1 [ Fer Sifgde 7 S8 VAT @vT & [T
3IfApd 1T & $9aT PIs IeT T8l & SN T &1 Pl FIeT qega
151 &1 maer mepls gI°T il et & siftigd gEl w8
SITESIT, Fa9T Tl GIRT 7 Gl @l ArTiad va gofigd dvard
&1 e s Ga & FRicd 7 e aXid B e
PR §Y oo Fom ¥ # defp @A 2020-21 &g 22
I, SIfEgd, e [Aenfel o1 gaer v w7 2021-22
# 17 faenfelar @ gder vq gHodlovo e aff 4 (1 faemeff ar
TE9T @ FTPT ATHIBT G ANl 17 &1 i i [deidore e
g #fl dTHAIT TIeq 7 3G TR BT [T ped §Y el BT
q¥IeT o T &, al STaad s e faenter Ht
TR 8 St 3R Sl g¥ier § dow Bt srgEia 78 & S
&fdT F&I Va7 78T 1357/ ERP HaT FeTaT e T @& GiceT oY
&t Tl fAETter 1 et aega # T & g9 qui fvga
WY H [T 57 g7 &1 SIAVT G [F7F BT @ HHaTeT S
f[Fgfaor s, ang Terrew d 4t dauary Jied, STSCaeT
PITRH] QI &1 TP [aog [FFHIGHR BOIR PrRiare] Bl T
FIEY| fHIT T @& TaY o T el | geer Raaa Bl
fafelerar ot aRerfaT gidt &
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15. The aforesaid contents of the inquiry report reflect that the
attempt of the respondent officers of the University is to somehow
shield their officials and most interesting part of the inquiry report is
that Mr. P.K. Singh, who, being Dean of Admissions, was instrumental
in not only verifying the documents of the petitioners at every stage,
in collecting fees, in cash, and had issued provisional seat allotment
letters, his role has been found to be almost negligible and as a matter

of fact he has been completely exonerated from the proceedings.

16.  Although, Sri Ramesh Upadhyay, learned Senior Counsel
submits that, later on, action has been proposed even against Mr. P.K.
Singh along with others, I find that there is not even a single finding
in the inquiry report against any of the petitioners. Even the orders
impugned, though term the provisional seat allotment letters as forged
and record that such letters had not been issued by the University,
neither in the inquiry report nor otherwise there is any whisper that the
petitioners committed any forgery or fabrication. As regards deposit of
fees in cash and not through bank draft, though it was vehemently
argued by Sri Upadhyay that cash deposit is not permissible, the
inquiry report contains a contrary averment that under special
circumstances, fees can be collected in cash, through cheque or draft.

In this regard, the inquiry report reads as follows:-
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“SiTer @At & GeiT H T T 35 [FEnteial @l o o
P 1 3G 3iersT & &1 TETIa: @ §ob TG, 3B T JIFT
d 7 oT Y wd &1 Ry R 7 & Tem siffard &
sl & femeff §o TG, 9% 7 S19T ° o T % "Hd 81
aafd & Ge H I8 o &R T 8 & gob HT X arel
faemelar d1 g, SITESIar Hler & ST SIHIT Pl HINT et
&1 757 a@ 9% g grve ot s wrforr 7 & fReredf o dvar
&1 g ST Pt B ST HrIG & T Il @& SR IR
&I STTHTT SN IR vl &

17. Learned counsel for the petitioners has placed reliance upon the
judgment of the Apex Court in the case of Punjab Engineering
College Vs. Sanjay Gulati: (1983) 3 SCC 517 to submit that though
the petitioners have rightly and lawfully taken admission in the
University/institution, even if some irregularity is found, the Apex

Court, in the said judgment has observed as follows:-

“5. We find that this situation has emboldened the erring
authorities of educational institutions of various States to indulge
in violating the norms of admission with impunity They seem to
feel that the Court will leave the admissions in fact, even if the
admissions are granted contrary to the rules and regulations, This
is a most unsatisfactory state of affairs. Laws are meant to be
obeyed, not flouted. Some day, not distant, if admissions are
quashed for the reason that they were made wrongly, it will have to
be directed that the names of students who are wrongly admitted
should be removed from the roll of the institution. We might have
been justified in adopting this course in this case itself, but we
thought that we may utter a clear warning before taking that
precipitate step. We have decided, regretfully, to allow the
aforesaid sixteen students to continue their studies, despite the
careful and weighty finding of the High Court that at least eight of
them, namely, the seven wards of employees and Ashok Kumar
Kaushik, were admitted to the Engineering Course in violation of
the relevant rules and regulations.

11. We must add that though we are satisfied that the
admission of seven wards of employees of the College and of
Ashok Kumar Kaushik is contrary to the rules and regulations, we
have not examined the correctness of the finding of the High Court
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in regard to the alleged illegality of the admission of the eight
students who were admitted by the test of "spot selection". We will
only reiterate as to this latter class of admissions that the conduct
of the authorities charged with the duty of making admissions to
educational institutions has to be above suspicion. They cannot
play with the lives and careers of the young aspirants who,
standing at the threshold of life, look to the future with hope and
expectations.”

18. It 1is, therefore, argued that considering the facts and
circumstances of the case in their entirety, particularly the stand taken
in the inquiry report and the fact that the petitioners have already been
allowed to appear in the remaining examinations in which they have
appeared and they are at the verge of completion of their courses, they
should be allowed to continue their studies, setting aside the orders
impugned, more so when in inquiry nothing adverse is reported

against the petitioners.

19.  Per contra, Sri Ramesh Upadhyay, learned Senior Counsel has
placed strong reliance upon the judgment of the Apex Court in the
case of Nidhi Kaim and others Vs. State of Madhya Pradesh and
others: (2017) 4 SCC 1, popularly known as “Vyapam case”, and
has referred to various paragraphs of the said judgment. He has also
argued that the Apex Court in Vyapam case cancelled the admissions
of not only those who had completed their courses but also those who
were engaged in medical practice for years after completion of their

courses. It is vehemently argued that the Supreme Court observed that
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as to whether the consequence of established fraud, as repeatedly
declared by the Apex Court, can be ignored, to do complete justice in
a matter, in exercise of jurisdiction vested in it, under Article 142 of
the Constitution, and also, whether the consequences of fraud, can be
overlooked in the facts and circumstances of this case, in order to
render complete justice to the appellants. This could only be
effectuated, by a corrupted administrative machinery. Whether, the
nefarious and crooked administrative involvement, was an inside
activity, or an outside pursuit, is inconsequential. All in all, the entire

scheme of events, can well be described as a scam, a racket of sorts.

20. In the facts and circumstances of the present case, I do not find
that the respondents can get, with due respect, any advantage out of
the decision of the Apex Court in Vyapam case. The Supreme Court,
in the said case, had come to the conclusion that conferring rights or
benefits on the appellants, who had consciously participated in a well
thought of, and meticulously orchestrated plan, to circumvent well
laid down norms, for gaining admission to the MBBS course, would
amount to espousing the cause of ‘the unfair’. It would seem like,
allowing a thief to retain the stolen property. It would seem as if, the
Court was not supportive of the cause of those who had adopted and

followed rightful means. Such a course, would cause people to
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question the credibility, of the justice delivery system itself. The
exercise of jurisdiction in the manner suggested on behalf of the
appellants, would surely depict, the Court’s support in favour of the
sacrilegious. It would also compromise the integrity of the academic
community and Supreme Court formed an opinion that in the name of
doing complete justice, it is not possible for it to support the vitiated
actions of the appellants, through which they gained admission to the

MBBS course.

21. In the Vypam case before the Supreme Court, there was
conspiracy in between the petitioners and the officers of the concerned
Board/college etc. Allegations of manipulations and forgery were also
found by the Supreme Court as substantiated. However, in the present
case, the nature of documents annexed to the writ petition and various
affidavits clearly demonstrate due verification not only through online
but off-line process at the level of University authorities including
Dean and Head. There are endorsements made by the Coordinator of
Counselling as well as Admission Cell. The details of students are
found as uploaded on the official website at every stage. Even IDs
were generated. Verified reports were uploaded time and again and if,
at any point of time, few documents could not be produced by the

candidates behind which I also find a justification on record to the
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effect that the authorities were very hastly proceeding against the
students during the period when even their examinations were
continuing and students had come up with clear stand that they were
not getting sufficient time to search papers and even then they had
submitted whatever was available with them and has also been

annexed along with the writ petitions and various affidavits.

22.  When asked by the Court regarding any inquiry conducted
against the candidates/petitioners, Sri Ramesh Upadhyay fairly
submitted that inquiry has been conducted against the officials and
staff of the University and other inquiries are still to be held but, till

today, no inquiry has been conducted against the petitioners.

23.  Necessary conclusion, therefore, comes to the effect that the
grounds contained in the orders impugned for cancelling the
admissions, that is the provisional seat allotment letters were forged,
do not stand established against the petitioners that is to say that there
is no finding that the petitioners have forged the said letters as,
admittedly, no inquiry has been conducted in that regard or against the
students. In so far as the allegation that the ranks which the petitioners
claimed as obtained by them, were in fact the ranks obtained by some
other students, Sri Upadhyay did not dispute that even those students

were allowed to study and are studying in their respective courses.
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Meaning thereby that by admitting the students, nobody’s right has
been taken away and it is not a case where the petitioners have
replaced some other students even if some discrepancy with regard to

ranking obtained has been pressed on behalf of respondents.

24. In view of the above, the Court arrives at a conclusion that the
petitioners cannot be held guilty of obtaining unlawful admissions in
the University/ Institution; they have not forged any documents; the
higher authorities had facilitated their admissions; their details were
uploaded and verified by the University at various stages; the
documents were verified; fees was collected; admit cards and emails
were issued; fees relaxation was provided; scholarships were awarded;
they were allowed to study and complete their various semesters for
years, one after another, and no inquiry has been conducted by the
University against the petitioners except asking for few documents
and, that too, have not been analysed before cancelling the

admissions.

25.  Accordingly, in the opinion of the Court, cancellation of
admission of the petitioners, who are at the verge of completion of

their respective courses, is found unsustainable.
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26. All the writ petitions are allowed and the orders impugned

therein cancelling the admissions of the petitioners are hereby
quashed.

27. A writ of mandamus is issued to the respondents to permit the
petitioners to continue with their studies and curriculum including

granting permission to appear in respective examinations and

declaration of their results.

Order Date :- 28.8.2023
AKShukla/-
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