CRL.P No. 6794 of 2022
IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 8™ DAY OF AUGUST, 2022

BEFORE
THE HON'BLE MR JUSTICE M.NAGAPRASANNA

CRIMINAL PETITION NO. 5794 OF 2022
BETWEEN:

SRI MANISH KUMAR SINGH @ MAN1SH

..PETITIONER
(BY SRI SIDDARAJU M.G., ADVGCATE)
AND:
1. STATE OF KARNATAKA
BY AHSOK NAGAR P.S.,
BENGALURU,
REP. BY SPP
o HIGH COURT BUILDING,
PADNIAGATHT B K =N :
PADMARTIIDR «r BENGALURU - 550 001.
OF KARNATAKA
2.
..RESPONDENTS

(BY SMT.K.P.YASHODHA, HCGP FOR R1)
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THIS CRIMINAL PETITION IS FILED UNDER SECTICN 482
OF CR.P.C., PRAYING TO QUASH THE PROCEEDINGS INITIATED
BY THE RESPONDENT NO.1 ASHOK NAGAR P.S.,AGAINST THE
PETITIONER IN FIR NO.301/2018 FOR THE OFFENCE P/U/S 376
OF IPC WHICH IS NOW PENDING BEFORE THE LIiI ADDL. CITY
CIVIL AND SESSIONS JUDGE, BANGALORE (CCH-24) VIDE
ANNEXURE-B AT BANGALORE.

THIS CRIMINAL PETITION COMING ON FCR ADMISSION
THIS DAY, THE COURT MADE THE FOLLOWING:

ORDER
The petitioner is before this Court caliing in question
proceedings in S.C.No.314 of 2020 pending before the 53™
Additional City Civii and Sescions ludge, Bangalore arising of
crime No0.301 of 2018 registered foi offence punishable under

Section 376 of the IPC.

2. Heard Sri M.G.Siddaraju, learned counsel appearing for
the petitioner and Smt. K.P.Yashodha, learned High Court

Government Pleader for respondent No.1.

3. Brief facts that lead the petitioner to this Court in the
stubject petition are that, on 13-08-2018, the 2" respondent
registers a complaint against the petitioner alleging that she
checked into Pride Hotel at Residency Road at about 8.30 p.m.
on 12-08-2018 and after check-in and verification, while she

was travelling in the lift, meets one Manish and another person
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from room service. It is the case of the complainant that, as
the petitioner was conversating in Hindi, they both exchangad
the telephone numbers. The petitioner and respcndent No.2
both went to their respective rooms. lLater, she goes to have
dinner in the meanwhile. The petitioner is claimed to have
called her to his room and she goes there, wherza it is alleged
that the petitioner and the 2" respondent had sexual
intercourse and respondent No.2 lef: to ner rcom on the say of
the petitioner. Wnen she knocked on the door of the
petitioner’'s room, the petitioner iefused to let her in and
indulged in heated arguments and also physically assaulted
respondent No.2. Based upon tiris, a complaint comes to be
registered in Crime No0.301 of 2018 on 13-08-2018, alleging
that the petitioner forcibly had sexual intercourse with her as
ne was a stranger to the complainant and later, after having
sexual intercourse assaulted her and abandoned her. The
Police atter investigation filed a charge sheet in the matter and
the proceedings are pending in Sessions Case No.314 of 2020.
It is the pendency of the proceedings that is called in question

in the subject petition.
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4. The learned counsel appearing for the petitioner would
contend that nothing had happened on the night of 12-08-2018
and the call record details that are appended to the petition
demonstrate that the petitioner was not even present in
Bangalore or at the alleged scene of crime ¢n tnat date as he
was away. Since, he was not present at trie place of scene, the
story is entirely concocted and therefore, seeks interference at

the hands of this Court by quashment of enfire proceedings.

5. The learned High Court Geoverriment Pleader appearing
for respondent No.1, would take this Couit to the charge sheet
and the staterment of withecses to demonstrate that the alleged
incident had in fact happened and it is a matter of trial for the
petitioner to come out clean as the medical records clearly
indicate sexual assault on the complainant and the clinical
histery wouid aiso indicate immediate sexual assault.
Therefore, it is @ imatter of trial, wherein the petitioner has to

come out clean.

6. I have given my anxious consideration to the
submissions made by the respective learned counsel and

nerused the material on record.
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7. The afore-narrated facts are, what are found in the
complaint registered against the petitioner, who was a Duty
Manager in the Pride Hotel, when the complainant checked into
the hotel. It is also contended in the complairit, though nct in
great detail, that the petitioner and the complainant did have
sexual intercourse, which the ccmplainant aileges that it was
forcibly done upon her. The police after investigation have filed
a charge sheet in the matter. Cclumn No.17 i.e., summary of

the charge sheet reads as foiiows:

17 geas :ogg Elonlek

& Deaplecddy TEE 1230 @0FRTY FIMOATT SdecLod0
LONERID TT0D SHLEFITT ERSCT T DYHoD 00T THCD J0.93 I
DPITYDST Ty BRCETTG ERE  SRIeEsT  aogn  eohaeh
H&008:10/03/2018 TOTD u’r:wg." &0e300N  BOX ADFLATY A0 BRCEICTT
286 DIEODLDS Ae §0.21708 m:jag BRI, OT008:12/08/201800cD
2040 no&eng Aog -l IS ADO TR MTEoRN Lo dwo F0.401
&, ek TR TG 000N WoLseNRR0E SRy Ag-1 OT
ai@ag;cv“ Howd@z TEOERORD TO03T @507 80 B Oo005:12/08/2018
gocb ood 2227 nogdi 33, Qe s0REeom  3ER00A  Fésien
FTZFORWTOE e, @0 AG—] 0D Jo0F0AZE @50 Kt DDFN
850 D& TIFTT FOGREN STIPRVJID FILBONOT FEIEDIE.  SZood
FERLOD DTG 5O 376 204 Ocdy dpcgedecdse 3"

In the light of the allegation that the petitioner had forceful
intercourse against the complainant, it would require a trial for

the petitioner to come out clean.



CRL.P No. 6794 of 2022

8. The contention of the petitioner that he was not
present at the time of occurrence of the incident on the
strength of call record details that he has appended to the
petition would require evidence. Mere production of call record
details before this Court would not mean and lead to closuire or
proceedings under Section 482 of the Cr.P.C. In the teeth of
seriously disputed questions of fact that would require evidence
and the alleged offence being under Section 376 of the IPC, I

decline to interfere with the proreedings.

9. In the resuit, finding no merit, the petition is

dismissed.

I.A.No0.1/2022 is dispozed, as a consequence.

Sd/-
JUDGE

NVl





