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THIS CRIMINAL PETITION IS FILED UNDER SECTION 482 OF
CR.P.C. PRAYING TO QUASH THE PROCEEDINGS> IN
CR.NO.139/2022 (ANNEXURE-A AND B) REGISTERED BY THE 1°T
RESPONDENT AGAINST THE PETITIONER UNDER SECTIONS 304B,
313 AND 498A OF IPC, PENDING ON THE FILE CF THE VIII
A.C.M.M., BENGALURU.

THIS CRIMINAL PETITION HAVING BEEN HEARD AND
RESERVED FOR ORDERS ON (6.07.2022, COMING ON FOR
PRONOUNCEMENT THIS DAY. THE COURT MADE THE
FOLLOWING:-

ORDER

The petitioner calls in question registration of a crime in
Crime No.139 oi 2022 for offences punishable under Sections

304B, 313 and 498A cf the IPC.

2. Though the matter is listed in orders, with the consent

of parties. it is takeri up ror final hearing.

3. Brief facts leading to the filing of the present petition, as
borne out from the pleadings, are as follows:-

The petitioner is the husband of one S.V.Raksha, who dies
comniitting suicide. The complainant/2»d respondent is her

father and father-in-law of the petitioner. Marriage between the



petitioner and S.V.Raksha takes place on 11-12-2017 at
Chikmagalur. The same came to be registered on a later date. It
is the case of the petitioner that relationship between the wiie
and the husband did not go well imraediately after marriage and
they had serious compatibility issues between them. When
incompatibility became inevitable, the daughter of the
complainant appears to have leit the matrimonial home and
began to reside with her parents at Bangalore. All efforts of
reconciliation which were on for over two years are said to have
failed. On the scors of irrecomnicilable incompatibility both the
petitioner and the daughter of the complainant filed an
application fer divorce under Section 13B of the Hindu Marriage
Act, by mutual consent, in M.C.No.2415 of 2022. An application
is also filed for waiver of 6 months period for separation by
mutual consent. During the pendency of the said petition before
the Family Court, it transpires, on the morning of 13-06-2022
when the petitioner was at Mysore, he received a call from his
mother-in-law that their daughter had committed suicide by

hanging herself in the bed room of the parental house and a



report of suicide was made before the jurisdictional police. On
the said incident, a complaint came to be registered by the
complainant which becomes a crime in Crime No.139 of 2022 for
offences punishable under Sections 304B, 313 and 498A ct the
IPC. It is this registration of crinie that drives the

petitioner/husband to this Court.

4. Heard Sri Arun Govindarej, leatned counsel appearing
for the petiticner. Sri K.S.Abhijith. learned High Court
Government Pleader appearing for respondent No.l1 and Sri

M.R.C.Manohar, learned ccunsel appearing for respondent No.2.

5. The learnea coumnse! Sri Arun Govindaraj, appearing for
the petitioner would contend with vehemence, that a strained
relationship between the husband and the wife for over two
years has led the daughter of the complainant to leave the
matrimonial house and reside in her parents’ house. The family
of the complainant also has a problem amongst themselves, as
there were several communications between the deceased and

brother of the deceased with regard to the behavior of the



deceased towards the family of the petitioner or petitioner
himself. He would submit that ingredients of Section 304B cf the
[PC are not satisfied even to the remotest sense, as the
ingredients should be of such harassment for demand of cowry
that would lead to the death of the deceased/wife. That not
being in place, he would seek quashment of entire proceedings
and would place reliance upon the judgment of the Apex Court
in the case of SURESH KUMAR SINGH v. STATE OF UTTAR

PRADESH - (2009j 17 SCC 243.

6. On the other hLiand, the learned counsel appearing for
the 2nd respondent/comnlainant Sri M.R.C.Manohar, would
vehemently refute the submissions to contend that the death
has occurred only 15 days ago and the case is registered on
13.06.2022. The investigation is still on. At this stage, what is
to be looked into is only whether prima facie the complaint
satisfies the ingredients of Section 304B of the IPC. He would
further submit that there are other offences alleged under

Sections 313 and 498A of the IPC which are all cognizable. He



would place reliance upon the judgment of the Apex Court in the
cases of DINESHBHAI CHANDUBHAI PATEL v. STATE OF
GUJARAT AND OTHERS - (2018) 3 SCC 104, XAPTAN SINGH
v. STATE OF UTTAR PRADESH AND OTHERS -- (2021) 9 SCC
35 and NEEHARIKA INFRASTRUCTURE PRIVATE LIMIED v.
STATE OF MAHARASHTRA AND GTHERS - 2021 SCC OnlLine
SC 315. On the strength ef the submissions and the judgments
relied on, the learried counsei seeks dismissal of the criminal

petition.

7. The learned High Court Government Pleader would toe
the lines oi the learned counsei appearing for the 2rd respondent
to contend that investigation material and Section 164 Cr.P.C.
statement would lead to the crime against the petitioner and,
tnerefore it is & matter of trial for the petitioner to come out

clean.

8. I have given my anxious consideration to the
submissions made by the respective learned counsel and have

perused available material on record.



9. The marriage between the petitioner and the daughter of
the complainant who is now dead is not in dispute. The
contention of strained relationship between the petitioner and
the deceased is also borne out from the records. The complaint
itself narrates that the deceased had left the matriinonial house
and was residing at her parental riouse. Whether this can be
enough circumstance to drive home any cf the allegations under
Sections 304B, 4#98A or Section 315 of the IPC is what falls for
consideration at this juncture in the case at hand? The daughter
of the complainant cemimits suicide on 12-06-2022. The
complainant en 13-06-2022 registers the complaint / report of
death before Sanjay Nagar Police Station, Bangalore. The report
s registered on that date is germane to be noticed and it reads

as follows:-

“It is to report that my daughter S.V.Raksha has

committed suicide by hanging in my house. She was married to
a pianter Mr.Niranjan Hegde of Thannodi, Chikkamaglur Dist. in
the year 2017 Dec. She was not finding her life comfortable
with him eversince she got married. His parents and we too
frave had workedout to make the life of the couple happy but
was still unresolved. My daughter Raksha was working for
Infosys. She use to be in pains all through. Her in-laws also



had tried to make the couple happy they too have not
succeeded.

Raksha was working from home living ir. her room was
seen not in mood last evening.

Today 13 Jun 2022 around 9.30 a.m. our made Nirmala
had gone to her room to call for her tea and found Raksias
body was hanging from ceiling of her bed room in the i fioor.
As she started crying we asked her what happenea che showed
us the hanging body of the Raksiha. I saw the dead body with
my wife Dr.Ambujakshi and it was a shock and unexpected
death. Raksha was unhappy iri her life although nad studied
B.E., M.Tech and MBA. Her mariied iife misery could have
driven her to take the uiiimate siteo to eind ner life. I have tried
to inform her in-laws but the calls were riot reachable, however,
informed her husbana Mr .Niranian Hegde about his wifes
suicide. She might have committed her suicide last night
i.e.12th Jun 22 after 09=09 pm.

Please take necessary legal action deem necessary.”

The narration in tiie complaint by the father of the complainant
herein is that though she married in the year 2017; she was not
finding her life comfortable ever since she got married; has
seriotis pronlems with her husband and narrates that she had
died by harnging herself from the ceiling of her bedroom in the
parental house. This was the initial report that was made to the
nolice by the father of the deceased. On the next day, a detailed

con:plaint is registered on getting to know several facts. The



further complaint is registered on 14-06-2022, which is in detail

and reads as follows:
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(Emphasis added)
A perusal at the complaint registerad on 14-06-2022 would
indicate circumstances which would touch upon the ingredients
of the offence, as the father narrates on 12-06-2022 the
petitioner and the deceased were in lcng conversation and after
the conversatiocn it is the narration in the complaint that the
daughter was in deep mental stress and tears. The complaint
also narrates that when the daughter was pregnant in the year
2019, tne petitioner husband takes her to a hospital and gets
forcible abortion te her. The complaint also narrates transfer of
certain money at intermittent intervals to the son-in-law. In the
teeth of this complaint, it is germane to notice the allegations

made gua the offences punishable under the IPC. Section 304B

of the IPC which is the crux of the allegations reads as follows:
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“304B. Dowry death.—(1) Where the death cf a
woman is caused by any burns or bodily injury or occurs
otherwise than under normal circumstances within seven
years of her marriage and it is shown that soon before
her death she was subjected to cruelty or lwarassment by
her husband or any relative of her hushand jor, or in
connection with, any demand for dowry, stch death shall
be called “dowry death”, and such husband or relative
shall be deemed to have caused her death.

Explanation.—For the purposes of this sub-section,
“dowry” shall have the same meaning as in sertion 2 of the
Dowry Prohibition Act, 1961 (28 of 1961).

(2) Whoever commits dowry decth shall be
punished with impriscnmerit for a term which shall
not be less tfian seven years but which may extend to
imprisonment jor life.”

(Emphasis supplied)

Section 304B of the IPC directs that when a death of a woman is
caused by burns or bodily injury or otherwise occurs under
normal circumstances within seven years of her marriage and it
is shown that suon before her death she was subjected to cruelty
by her husband or any relative of her husband in connection
with any demand for dowry, such death shall be called ‘dowry
death’ and such husband or relative shall be deemed to have

caused her death. The daughter of the complainant commits
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suicide on the night of 12-06-2022. The complaint narrates that
on the night of 12-06-2022 just before the fatefuil incident she
was in conversation with her husband. Whether the
conversation with the husband before her death has led to
commission of suicide or it was collective harassment for yeairs
that has exploded in the said comrmission of suicide is a matter
to be necessarily tried, az prima facie the complaint narrates
such instances which could ktecome ingredients of Section 304B

of the IPC.

10. The learned counsel appearing for the respondent No.2
has placea on record the transactions between the account of
the father of the deceased and the son-in-law which narrates
certain amounts being transferred intermittently. So are the
amounts transferred from the account of the husband/petitioner
to his wife. But, nonetheless from the father-in-law, there are
transfers of amounts to the son-in-law. The quantum of amount
is not the issue, but the transfer of amounts would require

evidence as to whether it was demand of dowry or otherwise. The
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phrase ‘soon before’ as obtaining under Section 3C4B IPC has
been interpreted by the Apex Court while interpreting Section
304B of the IPC. A three Judge Bench of the Apex Court in the

case of KANS RAJ v. STATE OF PUNJAB: nas held as fcllows:

“18. 1t is further contended or. behalf of the
respondents that the statements of the deceased referred
to the instances could not be termed to be cruelty or
harassment by the husband soon befere her death. “Soon
before” is a relative term which (s reguired to be considered
under specific circumstances of each case and no
straitjacket formula can be laid down by fixing any time-
limit. This expiression is pregriant with the idea of
proximity test. Tihe term “snon before” is not
synonynious with the term “immediately before” and
is opposite of the expression “soon after” as used
and understocd in Section 114, Illustration (a) of the
Evidence Act. These words would imply that the
intervai shouid riot he too long between the time of
making the statement and the death. It contemplates
the reasonabie time which, as earlier noticed, has to
be understood and determined under the peculiar
circumstances of each case. In relation to dowry deaths,
the circumstances showing the existence of cruelty or
horassment to the deceased are not restricted to a
pariicuiar instance but normally refer to a course of
conduct. Such conduct may be spread over a period of
time. If the cruelty or harassment or demand for
dowry is shown to have persisted, it shall be deemed
to be “soon before death” if any other intervening
circusnstance showing the non-existence of such
treatment is not brought on record, before such
alleged treatment and the date of death. It does not,
however, mean that such time can be stretched to
any period. Proximate and live link between the

' (2000) 5 SCC 207
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effect of cruelty based on dowry demand arnd thez
consequential death is required to be proved by tre
prosecution. The demand of dowry, crueitu or
harassment based upon such demand and the date
of death should not be too remote ir {ime which,
under the circumstances, be tieated as having
become stale enough.”

(Emphasis stupplizd)

The Apex Court holds that theire cannot be straight jacket
formula for interpretaticn of ~he phrase ‘soon before’. It is a
relative term which is reanired to be considered under specific
circumstances of exach case. ‘Soon Ceicie’ is not synonymous
with the term ‘immediately before’. The Apex Court in a later
judgmen: in the case of SURINDER SINGH v. STATE OF
HARYANA? while again dealing with Section 304B of the IPC has
held as tollows:

“15. Section 113-B of the Evidence Act, 1872 states
that:

“113-B.Presumption as to dowry death.—
When the question is whether a person has
committed the dowry death of a woman and it is
shown that soon before her death such woman has
been subjected by such person to -cruelty or
harassment for, or in connection with, any demand
for dowry, the court shall presume that such
person had caused the dowry death.”

*(2014) 4 SCC 129



16

16. Section 304-B IPC states that:

“304-B.Dowry death.—(1) Where the death of
a woman is caused by any burns or Lodily injury or
occurs otherwise than under normal circumstances
within seven years of her marriage and it is shown
that soon before her death she was subjected to
cruelty or harassme:it by her hushand or any
relative of her husband for, or in connection with,
any demand for dowry, such deaih sriall be called
‘dowry death’, and such husband or relative shall be
deemed to have caused her deatri ”

17. Thus, the words “soon refore” appear in
Section 113-B of the CEvidence Act, 1872 and also in
Section 304-B IPC. For the presumptions
contemplated underr these s=ections to spring into
action, it is necessary to show that the cruelty or
harassment was causea soon before the death. The
interpretaiion of the wordas “soon before” s,
therefore, impcortant. The question is how “soon
before? This would obviously depend on the facts
and circumstances oj each case. The cruelty or
harassment differs from. case to case. It relates to the
mindset o) people which varies from person to person.
Cruelty can be mentcl or it can be physical. Mental cruelty
is aisn of different shades. It can be verbal or emotional
like insulting or ridiculing or humiliating a woman. It can
be giving threats of injury to her or her near and dear ones.
It can be depriving her of economic resources or essential
amenities of life. It can be putting restraints on her
movements. It can be not allowing her to talk to the outside
world. The list is illustrative and not exhaustive. Physical
cruelty could be actual beating or causing pain and harm
to the person of a woman. Every such instance of
cruelty and related harassment has a different
impact on the mind of a woman. Some instances may
be so grave as to have a lasting impact on a woman.
Some instances which degrade her dignity may
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remain etched in her memory for a long time,
Therefore, “soon before” is a relative term. In matters
of emotions we cannot have fixed formulae. The time-
lag may differ from case to case. This must be kepi
in mind while examining each case of dswry death.

18. In this connection we may refer to tne judagment
of this Court in Kans Raj v. State of Punjab [(2000) 5 SCC
207: 2000 SCC (Cri) 935] wiiere this Ccurt ceisidered the
term “soon before”. The relevant observations dure as
under: (SCC pp. 222-23, para 15)

“15. ... ‘Soon before’ is a relative term which is
required to he considered —under  specific
circumstances of each case und no straitjacket
formula can be iaid down by fixing any time-limit.
This expression is  pregnant with the idea of
proximity test. The term f‘soon before’ is not
synoriymous with the term ‘immediately before’ and
is oppos:te of the expression ‘soon after’ as used and
understood in Section 114, Illustration (a) of the
Evidence Act. These words would imply that the
interval should not be too long between the time of
making the statemenrit and the death. It contemplates
the reasonable time which, as earlier noticed, has to
be undersiood and determined under the peculiar
circumstances of each case. In relation to dowry
deaths, the circumstances showing the existence of
ctuelty or harassment to the deceased are not
restricted to a particular instance but normally refer
te a course of conduct. Such conduct may be spread
over a period of time. If the cruelty or harassment or
aemand for dowry is shown to have persisted, it
shall be deemed to be ‘soon before death’ if any
other intervening circumstance showing the non-
existence of such treatment is not brought on record,
before such alleged treatment and the date of death.
It does not, however, mean that such time can be
stretched to any period. Proximate and live link
between the effect of cruelty based on dowry
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demand and the consequential death is required to
be proved by the prosecution. The demand of doury,
cruelty or harassment based upon such demand and
the date of death should not be too rernote in time
which, under the circumstances, be treated as
having become stale enough.”
Thus, there must be a nexus betwzen the demand of
dowry, cruelty or harassment, based wupon such
demand and the date of death. The test of proximiity
will have to be applied. Bui. it is noi a rigid test. It
depends on the facts and circumstances of each case
and calls for a pragmatic and sensitive approach of
the court within the confines c¢f law.”

(Emphasis Supplied)

11. The Apex Court &also considers Section 113B of the
Evidence Act, 1872 wherein the presumption as to dowry death
is against the acciused urless otherwise proved. The Apex Court
also interprets the phrase ‘soon before’ as obtaining in Section
304B of the 1PC. The Apex Court in a later judgment in the case
of STATE OF MADHYA PRADESH v. JOGENDRA AND
ANOTHER? has again interpreted the phrase ‘soon before’ as not
tc be synonymous of the phrase ‘“mmediately before’. Any

limited interpretation given to the word ‘soon before’ will defeat

’(2022) 5 sccC 401
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the very spirit of the statute itself. The Apex Court has hLeld as
follows:

“9. The most fundamental constituent for attracting
the provisions of Section 304-B IFC is that the death of the
woman must be a dowry death. The ingredients for making
out an offence under Section 304-B have been reitercited in
several rulings of this Court. Four prerequisites for
convicting an accused for thie offence punishable under
Section 304-B are as follows:

(i) that the death of a woman must have been
caused by hurns oi bcedily injury or occurred
otherwise than under normal circumstance;

(ii) trat such a death must have occurred within a
period of seven years of her marriage;

(iii) ~ that the won:an must have been subjected to
crueliyy or harassment at the hands of her
husband, soon bejore her death; and

(iv)  thot such a cruelty or harassment must have
peer. for or related to any demand for dowry.

10. As the word “dowry” has been defined in Section
2 of the Dowry Prohibition Act, 1961 (for short “the Dowry
Act”), the said provision gains significance and is extracted
pelow:
“2. Definition of “dowry”—In this Act,
“dowry” means any property or valuable security
given or agreed to be given either directly or
indirectly:
(a) by one party to a marriage to the other
party to the marriage; or

(b) by the parents of either party to a
marriage or by any other person, to
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either party to the marriage or fo any
other person;

at or before or any time after the nuwarriage in
connection with the marriage of the said parties, but
does not include dower or mahrin the case of
persons to whom the Muslim Petconal law (Srariat)
applies.

Explanation-I. * x *

Explanation IL.—The expressivii “valuable
security” has the same meaning as in Section 30 of
the Indian Penal Code (45 of 1860).”

11. In a three-Judge Bench decision of this Court
in Rajinder Singh v. State of Punjab [Rajinder
Singh v. Staie of Puryab, (2015) 6 SCC 477 : (2015) 3 SCC
(Cri) 225] , Section 2 of the Dowry Act has been split into
six distinct parts jor a hetter urderstanding of the said
provision, which are as folows : (SCC p. 485, para 8)

“& A perusal of Section 2 shows that this
definition can be brokz2n into six distinct parts:

(1) Dowry must first consist of any
property or valuable security— the word “any”
is a word of width and would, therefore,
include within it property and valuable
security of any kind whatsoever.

(2) Such property or security can be given or
even agreed to be given. The actual giving of such
property or security is, therefore, not necessary.

(3) Such property or security can be given or
agreed to be given either directly or indirectly.

(4) Such giving or agreeing to give can again be
not only by one party to a marriage to the other but
also by the parents of either party or by any other
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person to either party to the marriage or to any other
person. It will be noticed that this clause again
widens the reach of the Act insofar as those guiity of
committing the offence of giving or receiving Gowry 1S
concerned.

(5) Such giving or agreeing to give can he ai
any time. It can be at, before, or at any time arter the
marriage. Thus, it can be many years after a
marriage is solemnised.

(6) Such giving or receiving must be in
connection with the marriage of the parties.
Obviously, the expressior. “in conneciion with” would
in the context of the social evil sought to be tackled
by the Dowry Prohibition Act mean “in relation with”

or “relating to”.
(emphasis supplied)

I2, In the light of ihc above provision that
defines the word “dowry” and takes in its ambit any
kind oj property or valuable security, in our opinion,
the High Court fell intc an error by holding that the
demand of money for construction of a house cannot
be treated as a dowry demand. In Appasaheb
case [Appasaneb v. State of Maharashtra, (2007) 9 SCC
721 : (2007) 3 SCC (Cri) 468] referred to in the impugned
Judgment |Jogendra v. State of M.P., Criminal Appeal No.
48 of 2004, decided on 10-9-2008 (MP)] , this Court had
held that a demand for money from the parents of the
deceased woman to purchase manure would not fall within
the purview of “dowry”, thereby strictly interpreting the
definition of dowry. This view has, however, not been
subscribed to in Rajinder  Singh case [Rajinder
Singh v. State of Punjab, (2015) 6 SCC 477: (2015) 3 SCC
[Cri) 225] wherein it has been held that the said decision
as also the one in Vipin Jaiswal v. State of A.P. [Vipin
Jaiswal v. State of A.P., (2013) 3 SCC 684 : (2013) 2 SCC
(Cri) 15] , do not state the law correctly. Noting that the
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aforesaid decisions were distinct from four other decisions
of this Court viz. Bachni Devi v. State of Haryana [Bachni
Devi v. State of Haryana, (2011) 4 SCC 427 : (2011) 2 SCC
(Cri) 280] , Kulwant Singh v. State of Puryab [Kulwant
Singh v. State of Punjab, (2013) 4 SCC 177 . {20i3) 2 SCC
(Cri) 339] , Surinder Singh v. State of Haryana [Surinder
Singh v. State of Haryana, (2014) 4 SCC 129 : (20i4) 4
SCC (Cri) 769] and Raminder Singhv. State  of
Punjab [Raminder Singh v. Siate of Punjab, (2014) 12 SCC
582 : (2014) 5 SCC (Cri) 116/, the Court opined thnat
keeping in mind the fact thot Section 304-B was
inserted in IPC to combat the social evil of dowry
demand that has reached alarming proportions, it
cannot be argued that in case of an ambiguity in the
language used in the provision, the same ought to be
construed strictly as ihat would amount to defeating
the very okject of ihe provisicn. In other words, the
Court leared in favour of assigning an expansive
meaning to the expression “dowry” and held thus:
(Rajinder Singh case [Rajinder Singh v. State of
Punjab, (2015) & STC 477: {2015) 3 SCC (Cri) 225] ,
SCC p. 491, para Z0)

“20. [Ed. . Para 20 corrected vide Official
Corrigendum No. F.3/Ed.B.J./16/2015 dated 6-4-
2015.] Gwven that the statute with which we are
dealing rrust be given a fair, pragmatic, and common
serise interpretation so as to fulfil the object sought
to be achieved by Parliament, we feel that the
Jjudgmert in Appasaheb case [Appasaheb v. State of
Maharashtra, (2007) 9 SCC 721 : (2007) 3 SCC (Cri)
468/  followed by the judgment of Vipin
Jaiswal [Vipin Jaiswal v. State of A.P., (2013) 3 SCC
684 : (2013) 2 SCC (Cri) 15/ do not state the law
correctly. We, therefore, declare that any money
or property or valuable security demanded by
any of the persons mentioned in Section 2 of
the Dowry Prohibition Act, at or before or at
any time after the marriage which is
reasonably connected to the death of a married
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woman, would necessarily be in conreaction
with or in relation to the marriage unless, tre
facts of a given case clearly and unequiveccally
point otherwise.”

(emphausis supplied)

13. The Latin maxim “Ut res mnagis vcaieat
quam pereat” i.e. a liberal construction should be
put up on written instrurments, so as to ubhold them,
if possible, and carry into =ffact, the intention of the
parties, sums it up. Interpretation of a provision of
law that will defeat the very intention of the
legislature must be shurned in favour of an
interpretation that wili promote the oixjject sought to
be achieved through the legislation meant to uproot
a social evil like dowry demand. In this context, the
word “dowry” ought toc be ascribed an expansive
meaning sc as to encompass any demand made on a
woman, whether in respect of a property or a
valuable security o2f any nature. When dealing with
cases under Section 304-B IPC, a provision legislated
to act as a deterrent in the society and curb the
heinous crime c¢f dowry demands, the shift in the
approcch of the courts ought to be from strict to
liberal, from consiricted to dilated. Any rigid
meaning would tend to bring to naught, the real
ohject of the provision. Therefore, a push in the right
direction is required to accomplish the task of
eradicaiing this evil which has become deeply
enirenched in our society.

14. In the facts of the instant case, we are of the
opinicn that the trial court has correctly interpreted the
demiand for money raised by the respondents on the
deceased for construction of a house as falling within the
definition of the word “dowry”. The submission made by
the learned counsel for the respondents that the deceased
was also a party to such a demand as she had on her own
asked her mother and maternal uncle to contribute to the
construction of the house, must be understood in the
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correct perspective. It cannot be lost sight of that the
respondents had been constantly tormenting the deceased
and asking her to approach her family members for money
to build a house and it was only on their persistence and
insistence that she was compelled to ack them to
contribute some amount for constructing a house. The
Court must be sensitive to the social milieu from whicr: the
parties hail. The fact that the marriage of the deceased and
Respondent 1 was conducted in a communrity marricge
organisation where some couples would have tied the knot
goes to show that the parties were financialiy not so well
off. This position is also borne out from the deposition of
PW 1 who had stated that he used to bear the expenses of
the couple. Before the marriage of the deceased also, PW 1
had stated that he used to hear her expenses and that of
her mother arnd brother (his sister and nephew) as her
father had abandoned theri. In this bacikground, the High
Court fell ir. an error ir. drawing an inference that since the
deceased had rerself joined her nusband and father-in-
law, the respondents herein and asked her mother or uncle
to conirihutz money to construct a house, such demand
cannot be treated as a “dowry demand”. On the contrary,
the evidence brought on record shows that the deceased
was pressurised to make such a request for money to her
mother and uncle. It wes not a case of complicity but a
cose of sheer heiplessness faced by the deceased in such
adverse circumstances.

15. Now, coming to the second point urged by the
learned counsel for the State that the High Court has
overlocked the fact that Geeta Bai had been subjected to
cruelty/harassment at the hands of the respondents soon
before her death, which submission is strictly contested by
the learned counsel for the respondents, we may note that
the meaning of the expression “soon before her death” has
been discussed threadbare in several judgments.
in SurinderSingh [Surinder Singh v. State of Haryana,
(2014) 4 SCC 129 : (2014) 4 SCC (Cri) 769] , while relying
on the provisions of Section 113-B of the Evidence Act,
1872 (for short “the Evidence Act”) and Section 304-B IPC,
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where the words “soon before her death” find mention, tha
following pertinent observations have been made : (SCC
pp. 137-39, paras 17-18)

“17. Thus, the words “soon befoi-e” appear
in Section 113-B of the Fvider.ce Act, 1872 and
also in Section 304-B IPC. Feor the presumptions
contemplated under these sections to spring
into action, it is necessary te show that the
cruelty or harassment was caused soon before
the death. The interpretation of the words
“soon before” is, thcreforz, important. The
question is how “soon hefore”? This would
obviously depend omn the facts and
circumstances of each case. The cruelty or
harassment difjers from case to case. It relates to the
mindset of peoplz which varies from person to
person. Cruelty cari be mental or it can be physical.
Mental cruelty is also oj different shades. It can be
verbal or emntional like insulting or ridiculing or
humiliating a womar. It can be giving threats of
injury *o her or her near and dear ones. It can be
depriving her of eccnomic resources or essential
amenities of life. It can be putting restraints on her
movements. It can be not allowing her to talk to the
outside world. The list is illustrative and not
exhaustive. Physical cruelty could be actual beating
or causing pain and harm to the person of a woman.
Every such instance of cruelty and related
harassmnient has a different impact on the mind of a
weman. Some instances may be so grave as to have
a lasting impact on a woman. Some instances which
degrade her dignity may remain, etched in her
memory for a long time. Therefore, “soon before”
is a relative term. In matters of emotions we
cannot have fixed formulae. The time-lag may
differ from case to case. This must be kept in
mind while examining each case of dowry
death.
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18. In this connection we may refer to the
judgment of this Court in Kans Rajv. State of
Punjab [Kans Raj v. State of Punjab, (2000) & SCC
207: 2000 SCC (Cri) 935] where this Court
considered the term “soon before”. The relevant
observations are as under: (SCC pp. 222-23, para
15)

‘15. ... “Soon before” is a rzlative term
which is required to be considered under
specific circumstances of each casz and
no straitjacket formula car. be laid down by
fixing any time-limit. This expression is
pregnant with ihe idea of proximity test. The
term “soon before” iz not syncnymous with the
term “irnmediately bhejfore” anrd is opposite of
the expression “soon ajter” as wused and
understood in Sectionn 114, Illustration (a) of
the Evidence Aci. These words would imply that
the interval should nct be tco long between the time
of making the statement and the death. It
conteniplates the reasonable time which, as earlier
noticed, ras to be understood and determined under
the peculiar circumsiances of each case. In relation
to dowry decaths, the circumstances showing
the existence of cruelty or harassment to the
deceased are not restricted to a particular
instance but normally refer to a course of
conduct. Such conduct may be spread over a
pericd of time. If the cruelty or harassment or
demand for dowry is shown to have persisted,
it siuall be deemed to be “soon before death” if
arny other intervening circumstance showing
the non-existence of such treatment is not
brought on record, before such alleged
treatment and the date of death. It does not,
however, mean that such time can be stretched to
any period. Proximate and live link between the
effect of cruelty based on dowry demand and the
consequential death is required to be proved by the
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prosecution. The demand of dowry, cruelty cr
harassment based upon such demand and tre date
of death should not be too remote in time which,
under the circumstances, be treated as having
become stale enough.’

Thus, there must be a nexus betwecn the demarnd of
dowry, cruelty or harassment, based upon such demand
and the date of death. The test of preximity will have to be
applied. But, it is not a rigia test. It depends on the facts
and circumstances of each case ard calls for a pragmatic
and sensitive approach of the court within the cornfines of
law.”

(emphasis supplied)

16. In Rajinder Singh [Rajinder Singh v. State of
Punjab, (2015) o SCC 477 : (2015) 5 SCC (Cri) 225] , falling
back on the rulings in Karis Raj v. State of Punjab [Kans
Raj v. State cf Punjab, (2000) 5 SCC 207 : 2000 SCC (Cri)
935/ |, Dinesh v. State of Haryana [Dinesh v. State of
Haiyana, (2014) 12 SCC 532 : (2014) 6 SCC (Cri) 839]
and Sher Singhi v. State of Haryana [Sher Singh v. State of
Haryana, (2015) 3 SCC 724 : (2015) 2 SCC (Cri) 422] , it
has been emphcsisea that “soon before” is not
synonymous to “immediately before” and the following
chservations have been made : (Rajinder Singh
case [Rajinder Singh v. State of Punjab, (2015) 6 SCC 477 :
12015) 5 SCZ (Cri) 225] , SCC p. 493, para 24)

“24. We endorse what has been said by
these two decisions. Days or months are not
what is to be seen. What must be borne in mind
its that the word “soon” does not mean
“immediate”. A fair and pragmatic construction
keeping in mind the great social evil that has led to
the enactment of Section 304-B would make it clear
that the expression is a relative expression. Time-
lags may differ from case to case. All that is
necessary is that the demand for dowry should
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not be stale but should be the continuing causz

for the death of the married woman under

Section 304-B.”

(Emphasis suppiied)

In the light of the contention of the learnec counse: appearing
for the petitioner that ingredients of Section 304B of the 1PC are
not satisfied in the case at hand is unacceptable. The contention
is that it should be ‘soon before deati:’ and soon before death is
required to be interpreted as ‘iminediately before death’ and the
deceased leaving matrimonial hcuse two years ago would not
mean immediateiy before death, are all repellable, as it is too far-
fetched to be considered &t this juncture. The FIR is registered
for offences punishable under Section 304B of the IPC along

with other offences. The complaint and the narration prima -

facie indicate ingredients of Section 304B of the IPC.

12. The other offence that is laid is, Section 313 of the IPC
which is forcible abortion. The complaint narrates that
pregniancy of the daughter was forcibly aborted by the husband
in the year 2019 before she left the matrimonial house. Section

498A of the IPC is invoked on the allegation of demand for dowry
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and transfer of money. The complaint narrates the incidents
and there are documents placed now to indicate the funds being
transferred from the father-in-law to the son-in-law. Therefore,
prima facie, ingredients of all offences are inet for registration of

the crime and conduct of investigation.

13. The learned High Court Government Pleader has
placed on record investigation papers which would be a
vindication of ths stand of the learned counsel for the
respondent No.2. Any observatior; made with regard to the
statemerits recerded during the investigation would prejudice
the case of the petitioner or his defense that he has to take in

further proceedings.

14. The submission of the learned counsel appearing for
the petitioner, by producing chats of i-message, facebook or
whatsapp, to buttress his submission that there was dispute in
the family of the complainant itself and that might have led to
commission of suicide by the daughter of the complainant, is

again a matter of trial. The matter with such serious offence as
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could be gathered from available documents on record carninot be
interjected at this juncture, as there are undoubtedly plethcra of
seriously disputed questions of fact. The primaiv ingredient of
death happening before 7 years of marriage exists in the case at
hand, as the couple got mairied in the year 2017 and the
daughter of the complainant cominits suicide on 12-06-2022.
What has driven the daugiiter to coramit suicide either cruelty or
demand of dowry, is to be thrashed out in a full blown trial. The
Apex Court in the case of AJAY KUMAR DAS v. STATE OF
JHARKHAND AND ANCTHER+ while considering the offence of
Section 304B of the [PC and its interference under Section 482
of the Cr.P.C. has held as foilows:

“8. Having heard the learned counsel appearing for
the parties, we may appropriately refer to a decision of this
Court irt Snanti v. State of Haryana [(1991) 1 SCC 371 :
1991 SCC (Cri) 191 : AIR 1991 SC 1226] . What was
considered in that case by this Court was a case of dowry
death under Section 304-B and also a case of cruelty
under Section 498-A of the Penal Code. While dealing with
the ajoresaid provisions, this Court has held that the two
sections are not mutually exclusive. It was also held that
a person charged and acquitted under Section 304-B
could be convicted under Section 498-A without
charge being there if such a case is made out. This
Court, however, hastened to add that to avoid

*(2011) 12 SCC 319
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technical defects it is necessary in such cases to
frame charges under both the sections and that if
the case is established then they can be convicted
under both the sections but no separate seniences
need be awarded under Section 498-A iii view of the
substantive sentences being acwarded for the major
offence under Section 304-B.

9. In the decision in Shanti case [(1991) 1 SCC 371 :
1991 SCC (Cri) 191 : AIR 1991 SC 1z26] . this Court
considered the scope and ambit ¢f Secticn 304-B IPC and
also of Section 498-A IPC. Refeirence was also made to
provisions of Section 1i3-B of the Evidence Act. It was held
that Section 113-B of the Euviderice Act lays down that if
soon before the death stch woman has bheen subjected to
cruelty or horassment for or in connection with any
demand for dawry then the Court would presume that such
a person hcs committed the dowry death. It was also held

L«

that the mecning of “cruelty” for the purpose of this section
has to be gdathered from the language as found in Section
498-A and as per that section “cruelty” means “any wilful
conduct which is of such a nuture as is likely to drive the
woman to commit suicide or to cause grave injury or
danger to life, limb or health (whether mental or physical)
of the woman or harassment of the woman where such
hcrassmernt is with a view to coercing her or any person
related to her to meet any unlawful demand for any
property or valuable security or is on account of failure by

her or any person related to her to meet such demand”.

Jjé. We are, however, of the considered opinion
that on a reading of the first information report and
the materials that are available in the case file of
the appellant that no case is made out so as to
quash the entire proceeding. Therefore, while
rejecting the contention of the counsel appearing for
itne appellant so far quashing of the proceedings is
concerned we give him the liberty to raise all his
defence as may be available to him in accordance
with law at the time of framing of the charge and at
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that stage the Court shall consider the materiai on
record as also the contentions raised by the
appellant in proper perspective and decide the
matter in accordance with law. We alsno make it
clear that any observation made by us iicrein would
not be in any manner construzd as our observations
or views with regard to the merit of the case or the
defence of the appellant.”

(Emphasis supplied)
The Apex Court holds that in an offence under Section 304B of
the IPC, on reading of the complaint and the materials that are
available, no case was made outi to quash the entire proceedings
by rejecting the contention of the ccmplainant. The case at hand
is also one such, wrere the comiplainant has placed on record
such material that would demand further proceedings to be
continued againat the pefitioner and the petitioner has not
nlaced on record any document that is so unimpeachable and of
sterling quality which would entail quashment of entire

proceedings at the stage of registration of FIR itself.

15. The learned counsel for the respondent No.2 is right in

placing reliance on the judgment in the case of DINESHBHAI
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CHANDUBHAI PATEL (supra) wherein the Apex Court has held
as follows:

“27. Keeping in view the aforesaid principle of law,
which was consistently followed by this Court ire later
years and on perusing the impugned judgment, we are
constrained to observe that the High Court without any
justifiable reason devoted 89 pages judqgment (see paper
book) to examine the aforesaid guestion arid then came to
a conclusion that some part of the FIR in question is bad in
law because it does not discicse any cognizable offence
against any of the accused persons whereas only a part of
the FIR is good which uiscloses ¢ prima facie case against
the accused persons and hence it needs further
investigation to that extent in. accordance with law.

30 [Ed.: Paras 29 and 30 corrected vide Official
Corrigendun: No. F.3/Ed.B.J./2/2018 dated 31-1-
2018.] . At this stage, the High Court could not appreciate
the evidence nor could draw its own inferences from the
contents of the FIP and the material relied on. It was more
so when the materiair relied on was disputed by the
complainants and vice versa. In such a situation, it
bzcomes the job of th= investigating authority at such stage
te. probe and then cf the court to examine the questions
cnce the charge-sheet is filed along with such material as
to how far and to what extent reliance can be placed on
such material.

31. in our considered opinion, once the court
finds that the FIR does disclose prima facie
commission of any cognizable offence, it should stay
its hand and allow the investigating machinery to
step in to initiate the probe to unearth the crime in
uccordance with the procedure prescribed in the
Code.”

(Emphasis supplied)
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In the case of KAPTAN SINGH (supra), the Apex Court has held
as follows:

“9.1. At the outset, it is required to be noted that in
the present case the High Court in exercise of powers
under Section 482 CrPC has quashed the crimiaal
proceedings for the offences under Sections 147, 148, 149,
406, 329 and 386 IPC. It is required to be noced triat when
the High Court in exercise of powers under Section 482
CrPC quashed the criminal proceedings, by the time the
investigating officer after recordirig the statement of the
witnesses, statement of the compldinant and collecting the
evidence from the incident place and after taking statement
of the independent witnesses and even statement of the
accused persons, has filed the charge-sheet before the
learned Mecgisirate for the offences under Sections 147,
148, 149, 406, 329 and 385 iPC and even the learned
Magistrate also tock the cognizance. From the impugned
judgment and cirder [Radhey Shyam Gupta v. State of U.P.,
2020 SCC OnlLire All 914] passed by the High Court, it
does not appear that the High Court took into consideration
the material coliected during the investigation/inquiry and
even the statements recorded. If the petition under Section
482 CrPC was at the stage of FIR in that case the
allegations in the FIR/complaint only are required to be
considered and whether a cognizable offence is disclosed
or not is required to be considered. However, thereafter
when the statements are recorded, evidence is collected
and  the charge-sheet is filed after conclusion of the
investigation/inquiry the matter stands on different footing
and tlie Court is required to consider the material/evidence
collected during the investigation. Even at this stage
also, as observed and held by this Court in a catena
of decisions, the High Court is not required to go into
the merits of the allegations and/or enter into the
merits of the case as if the High Court is exercising
the appellate jurisdiction and/or conducting the
trial. As held by this Court in Dineshbhai
Chandubhai Patel [Dineshbhai Chandubhai
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Patel v. State of Gujarat, (2018) 3 SCC 104 : (2018) 1
SCC (Cri) 683] in order to examine as to whether
factual contents of FIR disclose any cognizable
offence or not, the High Court cannot act like the
investigating agency nor can exercise the powers like
an appellate court. It is further ohserved and heid
that that question is required toc be examined
keeping in view, the contents of FIR and prima feocie
material, if any, requirirg no proof. At such stage,
the High Court cannot appreciate eviaance nor can it
draw its own inferences from conteats of FIR and
material relied on. It is furthier observed it is more
so, when the material relied on is disputed. It is
further observed that in such a situation, it becomes
the job of the investigating authoriity at such stage to
probe and then of tne court te examine questions
once the charge-sheet is filed along with such
material as to how far and to what extent reliance
can be placed on such material.

9.2. In Dhrivaram  Muriidhar  Sonar [Dhruvaram
Murlidhar Scnar v. State of Maharashtra, (2019) 18 SCC
191 : {2020) 3 SCC (Cii) 672] after considering the
decisions  of this Court in Bhajan Lal [State of
Haryana v. Bhajan Lal, 1992 Supp (1) SCC 335 : 1992
SCC (Cri) 426] , it is held by this Court that exercise of
powers under Section 482 CrPC to quash the proceedings
is an exception and not a rule. It is further observed that
inherent jurisdiction under Section 482 CrPC though wide
is to he exercised sparingly, carefully and with caution,
onlly when such exercise is justified by tests specifically
laid down in the section itself. It is further observed that
appreciaiion of evidence is not permissible at the stage of
qucshing of proceedings in exercise of powers under
Section 482 CrPC. Similar view has been expressed by this
Court in Arvind Khanna [CBI v. Arvind Khanna, (2019) 10
OCC 686 : (2020) 1 SCC (Cri) 94] , Managipet [State of
Telangana v. Managipet, (2019) 19 SCC 87 : (2020) 3 SCC
(Cri) 702] and in XYZ [XYZ v. State of Guwarat, (2019) 10
SCC 337 : (2020) 1 SCC (Cri) 173], referred to hereinabove.
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9.3. Applying the law laid down by this Court in the
aforesaid decisions to the facts of the case on hand, we are
of the opinion that the High Court has exceeded its
jurisdiction in quashing the criminal proceedings in
exercise of powers under Section 482 CrPC.

10. The High Court has failed to appreciate
and consider the fact that there are very sericus
triable issues/allegations which are required to be
gone into and considered at the time of trial. The
High Court has lost sight of crucial aspects which
have emerged during the comrse cf the investigation.
The High Court has failed to cppreciate and consider the
fact that the document i.e. a joint noiarised affidavit of
Mamta Guptac Accused Z and Munni D2vi under which
according to Accused 2 Ms Mamta Gunta, Rs 25 lakhs was
paid and the possession was transferred to her itself is
seriously disputed. It is required to be noted that in the
registered agreemenrt to seid dated 27-10-2010, the sale
consideration is stated to pe Rs 25 lakhs and with no
reference to payment of Rs 25 lakhs to Ms Munni Devi and
no reference to handing over the possession. However, in
the joint notarised affidavit of the same date i.e. 27-10-
2010 sale considerction is stated to be Rs 35 lakhs out of
which Rs 25 lakhs is alleged to have been paid and there
s a reference to transfer of possession to Accused 2.
Whether Rs 25 lakhs has been paid or not the accused
have te estahlish during the trial, because the accused are
relying upon the said document and payment of Rs 25
lakhs as mentioned in the joint notarised affidavit dated
27-10-2010. It is also required to be considered that the
first agreement to sell in which Rs 25 lakhs is stated to be
sale consideration and there is reference to the payment of
Rs 10 lakhs by cheques. It is a registered document. The
ajoresaid are all triable issues/allegations which are
required to be considered at the time of trial. The High
Court has failed to notice and/or consider the material
collected during the investigation.
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11. Now so far as the finding recorded by the Figh
Court that no case is made out for the offence under
Section 406 IPC is concerned, it is to be noted that the High
Court itself has noted that the joint notarised ajfidauvit
dated 27-10-2010 is seriously disputed, hoiwever os pei
the High Court the same is required to be considered in the
civil proceedings. There the High Court has commitied an
error. Even the High Court has failed to notice that unother
FIR has been lodged against the accused for the offences
under Sections 467, 468, 471 IPC with respect to the said
alleged joint notarised affidavit. Even accuiding to the
accused the possession was handed over to them.
However, when the payment of Rs 25 lakhs as mentioned
in the joint notarised cffidavit 15 seriously disputed and
even one of the cheques out of 5 cheques each of Rs 2
lakhs was dishonoured and acccrding to the accused they
were handed over the possession (which is seriously
disputed) it ccn be said to ke entrustment of property.
Thereforz, at this stage to opine thai no case is made out
for the offence under Section 406 IPC is premature and the
aforesaid aspect is to be considcred during trial. It is also
required to be noted that the first suit was filed by Munni
Devi and thereafter subseguent suit came to be filed by the
accused and that ton for permanent injunction only.
Nothing is c¢n record that any suit for specific performance
hes been filed. Be that as it may, all the aforesaid aspects
are required to be cor.sidered at the time of trial only.

12. Therefore, the High Court has grossly erred in
gucsting the criminal proceedings by entering into the
merits of the allegations as if the High Court was
exercising the appellate jurisdiction and/or conducting the
trial. The High Court has exceeded its jurisdiction in
qucshing the criminal proceedings in exercise of powers
under Section 482 CrPC.

13. Even the High Court has erred in observing that
original complaint has no locus. The aforesaid observation
is made on the premise that the complainant has not
placed on record the power of attorney along with the



38

counter filed before the High Court. However, when it is
specifically stated in the FIR that Munni Devi has exectited
the power of attorney and thereafter the investigating
officer has conducted the investigation and has recorded
the statement of the complainant, accuscd and the
independent  witnesses, thereafter ~ whether  the
complainant is having the power of attorney or not is to be
considered during trial.

14. In view of the above and for the reasors stated
above, the impugned judgment and order [Radhey Shyam
Gupta v. State of U.P., 2020 SCC Online All 214} passed
by the High Court gquashirg the criminal proceedings in
exercise of powers tunder Section 482 CrPC is
unsustainable and the same deserves 0 be quashed and
set aside and is accerdingly quashed and set aside. Now,
the trial is to be conducted and proceeded further in
accordance with iaw and on its own merits. It is made
clear that the observations raade by this Court in the
present proceedings are to be treated to be confined to the
proceedings undezr Section 482 CrPC only and the trial
court to decide the case in cccordance with law and on its
own merits and on the basis of the evidence to be laid and
without being influenced by any of the observations made
by us hereinabove. The present appeal is accordingly
alicwed.”

(Emphasis supplied)

18. In the light of the facts obtaining in the case at hand
and existence cf seriously disputed questions of fact which have
to be thrashed out only in a full blown trial, finding no ground to
interject or interfere with further proceedings, the Criminal
Petition lacking in merit, meets its dismissal, and is

consequently dismissed.
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It is made clear that the observations made in the course
of the order are only for the purpose of consideration cf the case
of the petitioner under Section 482 of Cr.P.C. and the same shall
not bind or influence the investigation or any further
proceedings before any judicial fora.

Consequently, I.A.No.2 /2022 also stands disposed.

Sd/-
JUDGE
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