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ITEM NO.1 COURT NO.5 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s).202/1995

IN RE : T.N. GODAVARMAN THIRUMULPAD Petitioner(s)
VERSUS

UNION OF INDIA AND ORS. Respondent(s)

[ 1 ] INTERLOCUTORY APPLICATION NO. 107443/2021 (CEC REPORT NO. 11)
[APPLICATION FOR DIRECTIONS FILED BEFORE CEC BY DR. P.C. PRASAD AND
ADITYA PRASAD, APPLICANTS] IN RE : DELHI METRO RAIL CORPORATION
(DMRC ) AND

[ 2 ] INTERLOCUTORY APPLICATION NOS. 31095/2019,31104/2019 AND
31118/2019[APPLICATIONS FOR IMPLEADMENT, DIRECTIONS AND EXEMPTION
FROM FILING OFFICIAL TRANSLATION]WITH INTERLOCUTORY APPLICATION
NOS. 59646/2021[APPLICATION FOR EXEMPTION FROM FILING OFFICIAL
TRANSLATION IN R/0 ANNEXURES FILED BY MR. SUNNY CHOUDHARY, ADV.]
IN RE :REFUND OF NPV PAYMENT INTO COMPENSATORY AFFORESTATION
MANAGEMENT AND PLANNING AUTHORITY (CAMPA) FUNDS AND

[ 3 ] INTERLOCUTORY APPLICATION NOS. 47044/2021, 68566/2021,
109098/2021 AND 139401/2021[APPLICATIONS FOR DIRECTIONS ON BEHALF
OF STATE OF H.P.] AND INTERLOCUTORY APPLICATION NO.
76495/2021[APPLICATION FOR DIRECTIONS ON BEHALF OF HIMACHAL PRADESH
TRANSMISSION CORPORATION LIMITED (HPPTCL)] IN INTERLOCUTORY
APPLICATION NO. 3840 (Disposed of) [APPLICATION FOR PERMISSION FOR
CARRYING OUT SILVICULTURAL FELLING OF TREES]

IN RE : SILVICULTURE FELLING OF TREES IN THE STATE OF HIMACHAL
PRADESH IN WRIT PETITION (CIVIL) NO. 202/1995“ONLY” ARE LISTED IN
W.P.(C) No. 202/1995 “ONLY” ON 09.12.2021

I.A. NOS. 160157/2021, 160159/20621 AND 161312/2021 (APPLICATIONS
FOR APPROPRIATE ORDERS/DIRECTIONS)

Date : 09-12-2021 These matters were called on for hearing today.

CORAM
HON'BLE MR. JUSTICE L. NAGESWARA RAO
HON'BLE MR. JUSTICE B.R. GAVAI
HON'BLE MRS. JUSTICE B.V. NAGARATHNA

For the parties
By Courts Motion, AOR

Mr. Harish N. Salve, Sr. Adv. [A.C.],
Mr. A.D.N. Rao, Adv [A.C.]
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Siddhartha Chowdhury, Adv [A.C.]
Aparajita Singh, Sr. Adv [A.C.]

Tushar Mehta, Ld. SG

Ashok Sharma, Sr. Adv/Adv Gen for HP
Vikas Mahajan, Sr. Advocate/AAG
Vinod Sharma, AOR

Anil Kumar, Adv

vidit Anand, Adv.

Tushar Singh, Adv.

Binod Kumar Singh, Adv

Parijat Som, Adv

Tushar Mehta, Ld. SG
Saurabh Mishra, Adv.
Aditya Mishra, Adv.

Saurabh Mishra, AAG
Ankit Mishra, Adv.
Sunny Choudhary, AOR

Tushar Mehta, Ld. SG
Tarun Johri, AOR
Ankur Gupta, Adv.

Tushar Mehta, Ld. SG
Ajit Pudussery, AOR

Balbir Singh, Ld. ASG
Gurmeet Singh Makker, AOR
D L Chidananda, Adv.
Archana Pathak Dave, Adv.
Suhashini Sen, Adv.
S.S.Rebello, Adv.

Shyam Gopal, Adv.

Sughosh Subramanyam, Adv.

Chanchal Kumar Ganguli, AOR
Dhiraj Kumar, Adv.

Sanveer Mehlwal, Adv.

Abdul Gaffar, Adv.
Geetanjali Mehlwal, Adv.

Avijit Mani Tripathi, AOR
T.K. Nayak, Adv.

PLR Chambers And Co., AOR
Syed Mehdi Imam, AOR
T. Harish Kumar, AOR
Mitter & Mitter Co., AOR
Lawyer S Knit & Co, AOR
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IA 107443/21 Mr. Rajeev Dutta, Sr. Adv.
Mr. Manan Verma, AOR

Andhra Pradesh Mr. Mahfooz A. Nazki, AOR.
Mr. Polanki Gowtham, Adv.
Mr. Shaik Mohamad Haneef, Adv.
Mr. T. Vijaya Bhaskar Reddy, Adv.
Mr. K.V.Girish Chowdary, Adv.

Punjab Mr. Ajay Bansal Adv

Mr. Kuldip Singh AOR

Mr. Gaurav Yadava Adv

Ms. Veena Bansal Adv

Mr. Sourav Jindal Adv

Mr. Abhishekh Garg Adv

Mr. Akshay Goyal Adv

Mr. Sushil Kumar Anand Adv

Maharashtr Mr. Rahul Chitnis, Adv.
Mr. Sachin Patil, AOR
Mr. Aaditya A. Pande, Adv.
Mr. Geo Joseph, Adv.

Mrs. Anil Katiyar, AOR

Shri. Gaichangpou Gangmei, AOR
Mr. Raj Kishor Choudhary, AOR
Mr. Shuvodeep Roy, AOR

Mrs. B. Sunita Rao, AOR

Mr. T. V. George, AOR

Mr. Neeraj Shekhar, AOR

Mr. Rauf Rahim, AOR

Ms. S. Janani, AOR

Mr. Surya Kant, AOR

Mr. Amit Anand Tiwari, AOR

Mr. Pradeep Kumar Bakshi, AOR
M/S.K J John And Co, AOR

Mr. S. C. Birla, AOR

Mrs.Manik Karanjawala, AOR

Mr. Punit Dutt Tyagi, AOR

Mr. Ratan Kumar Choudhuri, AOR
Mrs.Anjani Aiyagari, AOR

Mr. Tejaswi Kumar Pradhan, AOR
Mr. Dharmendra Kumar Sinha, AOR
Ms. Sujata Kurdukar, AOR
Mrs.Bina Gupta, AOR

Mrs.M. Qamaruddin, AOR

Ms. Baby Krishnan, AOR

Ms. Charu Mathur, AOR

Mr. Sudhir Kumar Gupta, AOR
Mr. Irshad Ahmad, AOR

Mr. Rajeev Singh, AOR
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Ramesh Babu M. R., AOR

Shiva Pujan Singh, AOR
Shibashish Misra, AOR

Sarad Kumar Singhania, AOR

K. V. Bharathi Upadhyaya, AOR
Avijit Bhattacharjee, AOR
Malini Poduval, AOR

Vijay Pal, Adv.
Deepankar, Adv.

Amol Vasant Kokane, Adv.
Kundal Lal, Adv.
Mahendra Kumar, Adv.

Ram Swarup Sharma, AOR

Anil Kumar, Adv.
Kamal Mohan Gupta, AOR

Rajesh, AOR

Lakshmi Raman Singh, AOR
K. V. Vijayakumar, AOR
Gopal Prasad, AOR
S.Udaya Kumar Sagar, AOR
B V Deepak, AOR

P. V. Yogeswaran, AOR

A. Sumathi, AOR

A. T. M. Sampath, AOR

M. C. Dhingra, AOR
Sumita Hazarika, AOR
Abhishek Chaudhary, AOR
Ashok Mathur, AOR
Arputham Aruna And Co, AOR
Raj Kumar Mehta, AOR
Rekha Pandey, AOR

K. L. Janjani, AOR

Ravi Prakash Mehrotra, AOR
A. Venayagam Balan, AOR
Krishnanand Pandeya, AOR
Asha Gopalan Nair, AOR

T. Mahipal, AOR

Kanchan Kaur Dhodi, AOR

E. C. Vidya Sagar, AOR
Rajesh Singh, AOR
Hemantika Wahi, AOR

Rani Chhabra, AOR

Rajeev Kumar Deora,Adv.

Jay Prakash Yadav, Adv.

Ish Karan Singh Chhabra, Adv.

V. Balachandran, AOR
P. R. Ramasesh, AOR
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Rajiv Mehta, AOR
Rathin Das, AOR
Sudhir Kulshreshtha, AOR
Rakesh K. Sharma, AOR
Prashant Kumar, AOR
P. Parmeswaran, AOR
Himanshu Shekhar, AOR
Parekh & Co., AOR

H. S. Parihar, AOR
Bina Madhavan, AOR

T. N. Singh, AOR

A. N. Arora, AOR

G. Prakash, AOR
Pratibha Jain, AOR

Ravindra Lokhande, Adv.
Sudarsh Menon, AOR
Vijay Khamkar, Adv.
Vittal Ajinkya, Adv.

Saket Singh, AOR

Joseph Aristotle, AOR
Preeti Singh, Adv.

Ripul Swati Kumari, Adv.
Sanjeev Kr. Mahara, Adv.

Vikrant Singh Bais, AOR
S. R. Setia, AOR

Umesh Bhagwat, AOR

E. C. Agrawala, AOR
Ranjan Mukherjee, AOR
Gopal Singh, AOR
Jitendra Mohan Sharma, AOR
C. K. Sucharita, AOR
Sharmila Upadhyay, AOR
Ejaz Maqbool, AOR
Corporate Law Group, AOR
E. M. S. Anam, AOR

P. N. Gupta, AOR

Jyoti Mendiratta, AOR
Madhu Moolchandani, AOR
D. N. Goburdhan, AOR
Naresh K. Sharma, AOR
Jai Prakash Pandey, AOR
Rachana Srivastava, AOR
C. L. Sahu, AOR

Abha R. Sharma, AOR

Binu Tamta, AOR

Rajat Joseph, AOR
Nandini Gore, AOR

M. V. Kini & Associates, AOR
Mohd. Irshad Hanif, AOR
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Ms. Divya Roy, AOR

Mr. Radha Shyam Jena, AOR
Mr. M. Yogesh Kanna, AOR

Mr. Guntur Pramod Kumar, AOR
Mr. Shubhranshu Padhi, AOR
Mr. P. S. Sudheer, AOR

Mr. Abhinav Mukerji, AOR
Mrs.Pragya Baghel, AOR

Haryana Dr. Monika Gusain, AOR

Arunachal Pradesh Mr. Abhimanyu Tewari, Adv
Ms. Eliza Bar, Adv

Jharkhand Mr. Barun Kr. Sinha, AAG
Mr. Kumar Anurag Singh, Adv
Mr. Anando Mukherjee, AOR
Mr. Shwetank Singh, Adv.

Mr. Gopal Balwant Sathe, AOR
Mr. Naveen Kumar, AOR

Gujarat Ms. Archana Pathak Dave, Adv
Ms. Deepanwita Priyanka, AOR

Mr. P. Venkat Reddy, Adv.

Mr. Prashant Kr. Tyagi, Adv.

Mr. P. Srinivas Reddy, Adv.

M/S. Venkat Palwai Law Associates, AOR

Mr. Kaushik Choudhury, AOR

Mr. B. K. Pal, AOR

Mrs.Niranjana Singh, AOR
GNCTD Mr. Chirag M. Shroff, AOR

Mr. Abhishek Atrey, AOR
Mr. Sarvam Ritam Khare, AOR

Sikkim Mr. Narendra Kumar, AOR
Mr. Raghuvendra Kumar, Adv.
Mr. Anand Dubey, Adv.
M/s. Cyril Amarchand Mangaldas, AOR

U.T Pondicherry Mr. Aravindh S., AOR
Ms. C. Rubavathi, Adv.

Mr. Somesh Chandra Jha, AOR
Ms. Adarsh Nain, AOR
Mrinal Gopal Elker, AOR

Ms. Seita Vaidyalingam, AOR
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Karnataka Mr. Nikhil Goel, AAG, Karnataka
Mr. V. N. Raghupathy, AOR
Mr. Vinay Mathew, Adv

M.P. Mrinal Elker Mazumdar, AOR

Mr. P. K. Manohar, AOR
Mr. Nishanth Patil, AOR

Rajasthan Dr. Manish Singhvi, Sr. Adv.
Mr. Arpit Prakash, Adv.
Mr. Sandeep Kumar Jha, AOR

Mr. James P. Thomas, AOR
Ms. Vanshaja Shukla, AOR

IA 31095/19,31104/19,

31118/19 Mr. Nakul Dewan, Sr. Adv.
Mr. Sarojanand Jha, Adv.
Mr. Karan Sharma, Adv.
Mr. M. R. Shamshad, AOR
Ms. Shalini Kaul, AOR

U.P. Mr. Ravindra Raizada, Sr. Adv./AAG
Mr. Rajeev Kumar Dubey, Adv
Mr. Ashiwan Mishra, Adv
Mr. Anurag Tiwari, Adv
Mr. Kamlendra Mishra, AOR

UPON hearing the counsel the Court made the following
ORDER

IN RE: SILVICULTURE FELLING OF TREES IN THE STATE OF H.P

I.A.No0.47044 of 2021:

This I.A is filed by the State of Himachal
Pradesh seeking permission for diversion of forest land
under the Forest (Conservation) Act, 1980 (in short
‘FCA’) for construction of certain projects as mentioned

in para 12 of the application, and are reproduced below:

S1.No. Name of Name of user No. of Forest
projects agency cases involved (in
ha.)

1 Roads HPPWD 16 50.2407
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2 Road NHAI 1 17.0961

Electric Hydel, 4 24.9672
Projects HPPTCL,
HPSEB &
Solar

4 Airport Airport 1 5.051
Authority of
India

5 Anaj Mandi & Director, 2 2.28
Subji Mandi Agriculture
Krishi
Bhawan,
Boileauganj,
Shimla

6 College Director of |2 4.2836
Buildings Higher
Education,
Shimla

7 Hospital Directorate, 1 0.8514
Medical
Education
Research, HP

8 Bus stand HRTC 1 0.2144
Total: - 28 104.9844

State of Himanchal Pradesh is seeking a further
direction for diversion of forest land under Scheduled
Tribes and other Traditional forest Dwellers (Recognition
of Forest Rights) Act, 2006 (in short ‘FRA’) for
construction of 54 projects as mentioned in para 13 of

the application and are stated below: -

Sl. Activities |No. Area No. of |Population
No. of involved trees to be
cases |in ha. involved benefited
1 Roads 47 22.1103 224 13,653
224
2 Schools 2 0.4662 (0] 2,050
Tanks and 1 0.3515 30 2,930
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other minor
water bodies
4 Water/Rain 1 0.0384 0 260
water
harvesting
structures
5 Dispensary |1 0.02 4 2500
Total: - 54 23,5726 262 21,902

On 11.03.2019, this Court stayed the felling of
trees even in cases where approval has been given by the
DFOS. The exercise of power by DFOS under the FRA is a
point for consideration at a future date.

In the meanwhile, this application filed for
permission of diversion of forest land for public purpose
has been examined by the CEC. A recommendation has been
made by CEC for clearance of the above mentioned
projects. CEC further recommended that in respect of the
projects falling under the FRA, permission can be granted
to schools and other minor water bodies, rain water
harvesting structures and dispensaries. In so far as 47
roads mentioned in para 13 are concerned, Mr. A.D.N. Rao,
learned Amicus Curiae submitted that clearance can be
granted provided they are not part of the linear project.
In other words, roads for a short distance connecting the
main roads or otherwise can be cleared. The clearance of
the aforementioned projects is subject to the State of
Himachal Pradesh taking steps for identification of land
for reafforestation as per the earlier directions of this

Court.
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The State of Himachal Pradesh is directed to
file an affidavit giving particulars of the land
identified for re-afforestation and the steps taken in
accordance with law for the reafforestation.

The Interlocutory application alongwith
I.A.N0.68566/2021, I.A.N0.109098/2021, I.A.N0.139401/2021

stand disposed of.

I.A. No.76495 of 2021:

In view of the aforementioned order this I.A.

also stands disposed of accordingly.

I.A.N0.160157/2021,I.A.N0.160159/2021 & I.A.N0.95844/2021

List on 14.12.2021.

IN RE: DELHI METRO CORPORATION:

I.No0.107443 of 2021 (CEC Report No.11), I.A. No. Dy.
161311/2021 & I.A.No0.161312/2021

List on 14.12.2021.

IN RE: ANDHERT TIGER RESERVE, MAHARASHTRA:

I.A.N0.93836/2021 (Report No.7)

List on 14.12.2021.
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REFUND OF NET PRESENT VALUE PAYMENT INTO CAMPA FUNDS.:

I.A.N0.31095 of 2019, I.A.No.31104 of 2019, I.A.No0.31118
of 2019.

List on 08.02.2022.

In the meanwhile, the State of Maharashtra and

Union of India are at liberty to file their affidavits.

(B.Parvathi) (Anand Prakash)
Court Master Court Master



