REPORTABLE /NON-REPORTABLE
IN THE HIGH COURT OF HIMACHAL PRADESH AT SHIMLA
ON THE 10TH DAY OF AUGUST, 2022
BEFORE
HON’BLE MR. JUSTICE SATYEN VAIDYA.
CRIMINAL MISC.PETITION (MAIN) No. 1437 &2022

Between:-

PRATAP

\) ... PETITIONER

(BY SH. MANOJ PA@, ADVOCATE)
AND

STATE OF AL PRADESH ....RESPONDENT.
(BY AL THAKUR,
DE DVOCATE GENERAL)
% D ON: 05.08.2022.
% ON: 10.08.2022.

This petition coming on for orders this day, the
Court, passed the following:
ORDER

Petitioner is accused in case registered vide FIR No.

24 of 2022 dated 16.04.2022 at Police Station, Nirmand,
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District Kullu, H.P. under Sections 363, 366A, 376 of IPC and
Section 4 of the POCSO Act, 2012.
2. The case has been registered against the p er

on the basis of written complaint dated 16.04.2022

the complainant Sh. Nanak Chand alleging i
grand-daughter (victim) was not trace since11.04.2022
and as per the information with tt@m , she has been
kidnapped by the petitioner.» After—registration of FIR,
investigation was initiated. ﬁ&&ﬁnd that the date of birth
of victim was 10.11.20 She was recovered from the house
of petitioner. i tatement under Section 161 Cr.P.C.
was recorded. Subsequently, the statement of the victim
und tion 164 Cr.P.C. was also recorded before the
le %ioiaﬂ Magistrate First Class. Her medical
OK ion was conducted. On 9.5.2022 the victim was
bjected to ultra-sonography in which it was found that she
was pregnant by six weeks. On completion of investigation,
the challan has been presented before the learned Special

Judge, Rampur on 26.05.2022. The age of the petitioner was

verified as 21 years.
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3. Petitioner has prayed for grant of bail, in the above
noted case, under Section 439 of the Code of Criminal
Procedure (for short ‘Code’) on the ground that he is i nt.

&

He is permanent resident of village Thaddhar,

Tehsil Nirmand, District Kullu, H.P. and the
of his fleeing from the course of jL@QﬂP itioner has
undertaken to abide by all the conditi s\may be imposed.
4. In response, respond ha@m;d on record status
report. As per the case <i&ondent, on 11.04.2022
petitioner kidnapped the vi and committed rape on her.

It is alleged t m was recovered from the house of

the petitioner. Petitioner was fully aware of the fact that the

victi below 18 years of age.
S. %ave heard Mr. Manoj Pathak, learned counsel for
O% titioner and Mr. Kunal Thakur, learned Deputy
vocate General for the respondent and have also perused

the contents of the status report.
6. Hon’ble Supreme Court in Cr. Appeal No. 1391 of

2022 (Arising out of SLP (Crl.) No. 9317 of 2021) titled X

(Minor) vs. The State of Jharkhand and another, decided
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&

on 21.02.2022 refused to accept ‘love affair’ as relevant
consideration for grant of bail in POCSO offences keeping in
view the age of victim in that case which was only 13

7. The facts of instant case divulge that at the e of

alleged offence victim was 16 years 5 mo

petitioner was 21 years old. Victim w%ove d from the

home of petitioner and is inhabited @ne members of the
n

family of petitioner including h%\\‘ipx;;e ~Victim has nowhere
ed

alleged that petitioner had &

alike means to take her'to his home. All these facts have been

savity and seriousness of allegations
against the i

8. CSO Act (for short ‘Act) does not impose any
sp 1 hibition for grant of bail in offence(s) committed

K Act. Rather, Section 31 thereof makes provisions of

ce or deceit or any other

noticed only t

de of Criminal Procedure including provisions as to bail
and bonds applicable to the proceedings therein.
0. Petitioner is in custody since 17.04.2022. The trial is
going to take time before conclusion. The charges against

petitioner are yet to be proved. Pre-trial incarceration is not
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the rule. No past criminal history has been attributed to the
petitioner. Further detention of petitioner in judicial custody

will not serve any fruitful purpose, rather ma ve

<

in ea and

&

prejudicial to the rights of petitioner, who also i

career building years of his life.

10. Petitioner is permanent residev%:‘la Thaddhar,
P.O. Sargha, Tehsil Nirmand, D@ llu, H.P. and
respondent state has not ress any apprehension
regarding his fleeing from @of justice and adversely
affecting the trial. In any.casg petitioner can be put to terms

for the purpos f ecure and unobstructed completion

of trial.

11. the peculiar facts and circumstances of the case,
th @n is allowed and the petitioner is ordered to be
OK n bail in case registered vide FIR No. 24 of 2022
ted 16.04.2022 at Police Station, Nirmand, District Kullu,

H.P. under Sections 363, 366A, 376 IPC and Section 4 of the

POCSO Act, on his furnishing personal bond in the sum of

Rs.50,000/- (Rs. Fifty Thousand) with one surety in the like
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amount to the satisfaction of learned Special Judge (POCSO),
Kinnaur at Rampur, H.P. subject to the following conditions:

(i) Petitioner shall regularly attend the trial of ase o
before the learned Trial Court and s not
intentionally cause any delay in its conclusion.

(ii) Petitioner shall not in any <gamper
with the prosecution evidenceand sh ot dissuade

any person acquainted with th ts of the case from

disclosing the same in the ’0@ ,
(iii) Petitioner shall be liable u ediate arrest in the

instant case in th %of petitioner violating the
&
i all not leave the territory of India
without s
of the trial.

ation made hereinabove shall not be

ave of the Trial Court till completion

expression of opinion on the merits of the case

ial Court shall decide the matter uninfluenced by

August 10, 2022. (Satyen Vaidya)
(GR) Judge
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