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1. The instant appeal has been filed "under Section 14A(2)

"’-"-a-r 4,1‘_!

&
sC/ST (Prevention of Atrbcﬁés) Act siribehalf of the appellant,

who is in custody in con

at Police Station kanthoon Dlstnct Kota Rural for the offences

1 ¥ |

under Section 302 of IPC L ‘edction 3(2)(v) of the SC/ST
(Prevention of Atrocities) ACt..

2. Itis submitted by learned counsei for the appellant that

there is no eye- thness of the tnCIdent and the case of the
<1L

§ J
prosecution is based upon clrcumstantlal evidence, however no

circumstances are available except hearsay evidence. She submits

that as per Section 60 of Indian Evidence Act, the oral evidence of

any incident must be direct in nature. If it relates to a fact which

could be seen, it must be the evidence of that person who says

that he saw the incident. Thus, simply on the basis of assumptio™

presumption and perception, No one can be arrested. She furth®’

submits that the recovery of trident is nothing but farce a5 the



e ——

{2 a 23 TG Ace
ILMLAS. 1 78090942
LuwePLARY i"‘-‘”"@ﬂj

prosecution witness deposed in the trial that the trident was 1y Ing
5 u ¢

at the spot. She thus, submits that there seems to be 5 case

N se of no
Lndence
offence and therefore his further incarceration would not be

required for any purpose hence, benefit of bail may be granted to

the appellant.

3. Per contra, learned Public Prosecutor and learned counsel for

the complainant nave opposed the bail application.
4., Heard learned ceunset for the appetlant, learned counsel for

the complalnant and learned Public Prosecutor Perused the
A\

material available on record.
&i

> Ha\(ng regard to the totality of facts and circumstances a

wn

n

available on recaord and.updn’a consideration of the argument
advanced, 1 am of th& apinioly that the appellant deserves to e

enlarged on bail.

*-

6. Consequently, the mstant appealffi ‘allowed. The impugned

V

order dated 21.0S. 2021 paSsed by the Special Judge, SC/ST

(Prevention of Atrocxtaes)ﬁase, Kota s set aside. It is ordered that
the accused-appellant Hemraj S/n Shri“Gopal Lal arrested in

connection with aforesaid FIR, shall b.efréleased on bail, if not

prowded he furmshes a personal bond

!

of Rs. 50,000/- and two suret:es of RS 25,000/- each to the

wanted in any other case,

satisfaction of the learned trial Court with the stipulation to appear

before that Court on all dates of hearing and as and when called

ﬂupc)n to do so. -
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