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HIGH COURT OF MADHYA PRADESH
MCRC.No0.54229/2021
(Surendra Rawat Vs. The State of M.P.)
Gwalior Bench : Dated : 26.11.2021

Shri Mehmood Khan, learned counsel for the applicant.
Shri PPS Bajita, learned Public Prosecutor for respondent/State.
Sub-Instpector-Kripal Singh Rathore, SHO, Police Station

Physical, District Shivpuri is also present in person.

The applicant has filed this third bail application u/S.439 Cr.P.C.
for grant of bail. Applicant has been arrested on 19.06.2021 by Police
Station Physical, District Shivpuri (M.P.) in connection with Crime
No.133/2021 for the offence punishable under Sections 8, 21 NDPS
Act.

It is the submission of learned counsel for the applicant that the
applicant is suffering confinement since 19.06.2021 and charge-sheet
has been filed. As alleged, applicant found in possession 14 grams of
smack when he was moving alongwith other co-accused Chatur Singh
Kushwaha. Although criminal record of six cases haunt the applicant
but they are minor in nature therefore, a chance may be given to him
for course correction and to mend his ways and become a better
citizen. It is further submitted that applicant undertakes to cooperate in
trial and would abide by the terms and conditions as imposed by this
Court. It is also submitted that initially in the case in hand, when case
diary received, no criminal case was found to be existed against the
applicant but counsel for the applicant fairly mentioned in his bail

application that applicant has some criminal history and admitted the
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said fact. He undertakes to perform community service to purge his
misdeeds, if any, by way of plantation and to serve
national/environmental/social cause. On these grounds, he prayed for
bail.

Counsel for the respondent/State at the outset fairly submits that
when earlier bail was dismissed vide order dated 02.09.2021 passed in
MCRC.No0.43300/2021, then case dairy was having list of criminal
cases of applicant and therefore, on the basis of his criminal record,
bail application was dismissed. When case dairy came again for this
bail application, then at that point of time, no criminal history was
available and it appears that applicant does not bear any criminal
record but since ealier order contained reference of criminal history
therefore, as per direction of this Court, affidavit of SHO, Police
Station Physical, Shivpuri has been filed.

Counsel for the State further referred the contents of affidavit in
which course of events have been mentioned and it has been
specifically stated that SHO, Police Station Physical had no lapse on
his part. In fact, wireless message regarding no criminal history of
applicant was sent by Constable- Lokendra Singh-Batch No.660 who is
posted at Police Station Karera and it was his duty to give correct
details of criminal record of applicant because all six cases were
registered at Police Station Karera. Since Constable did not state the
correct facts and on wireless reply referred the fact that applicant does

not bear any criminal record, therefore, believing the same, SHO,
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Police Station Physical referred the fact about the applicant as man of
no criminal background. SHO, Police Station Physical tenders apology
for his mistake and submits that next time he will improve upon the
system and would not repeat the lapse in future.

Heard learned counsel for the parties and perused the documents
appended thereto.

This is the case where applicant is suffering confinement since
19.06.2021 and he has criminal record for minor offences therefore, a
chance be given to the applicant to reform himself and for course
correction. Although, this Court intends to allow the bail application
but with certain stringent conditions. The application is allowed. It is
directed that the applicant shall be released on bail on furnishing a
personal bond in the sum of Rs.1,00,000/- (Rupees One Lac Only)
with two solvent sureties each of Rs.50,000/- of the like amount to
the satisfaction of the Trial Court concerned.

This order will remain operative subject to compliance of the
following conditions by the applicant:-

1. The applicant will comply with all the terms and conditions of
the bond executed by him;

2. The applicant will cooperate in the investigation/trial, as the
case may be;

3. The applicant will not indulge himself in extending
inducement, threat or promise to any person acquainted with the facts

of the case so as to dissuade him from disclosing such facts to the
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Court or to the Police Officer, as the case may be;

4. The applicant shall not commit an offence similar to the
offence of which he is accused;

5. The applicant will not seek unnecessary adjournments during
the trial; and

6. The applicant will not leave India without previous permission
of the trial Court/Investigating Officer, as the case may be.

7. The applicant shall mark his presence on first and
fifteenth day of every month before the trial Court beside other
dates as may be given by the trial Court between 10:00 am to 12:30
pm, till conclusion of trial.

9. It is made clear that this bail is granted once the case is
made out for bail and thereafter, direction for plantation of
saplings is given and it is not the case where a person intends to
serve social cause can be given bail without considering the merits.

10. vudg gx1 g8 W R fdar Srar & & smdes 5 diel &1
(bal ]9 drdd Us Audr T/ duat) U7 BRI AT I AU 3

TS H USl & GRAT & oy 918 o &I Fawell H_Al BRIl drfcs Ui
QRIS & A | 3MIGH BT Ig Haxd © fdb 7 dbad el Bl SR S,
gfes I8 UNUT A f&ar SMY | “gEARIUYT @& |rd, Jeraiver H ravae
21" AUEH NIV 6-8 Wie $d die /Usl B 3—4 BT TSl B
SR difs 9 we € g f[Aefid 8 9 | guTe gRREd A b
forg, smaged @1 Rer 5y o= @ e 9 30 faf & Hax wefm
ARy =marery & wWeT gelf /e & Juer & e IRgd SR B |
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qear, fdaRe & A 9@ & dF "eN ¥ ded & gRT faaRur

=TT & FHel YTfa Ruie g al S |

g&l B W WR R QAT 38 BT b © ddifc gdaRol

gRUl & PHRUI AT RA@ G W 7 IR IR U & aR H
aded gRT fawars 18 fddl ff ATRamEl &1 ToR SfaTel & BR FdhT & |
(Y JMdaeh dI Sl Bl WA AR 3fdad gRI AU & Hae H T
Raré oga =1 @ oy MR fdar Sar € vd smded gRT1 6
IS B T wafd Rud faaRer <Irre & 9HeT gdd O Al |
BTl B Aol @ forv) & SIRFf f “facer” ofiie @ sfavfa <ar Siem |

JERMYOT H AT UST &I Q@ H 3MdGd &bl AR H Bl g Dlg I

b 3MAGDH DI ST BT M o A dferd B Fhall & |

JMAGH DI Y- TG B W TR 9 Uleli /US BT AU BT WAl

Y, afe 98 39 U T TSt B &Y IS AT 91 AR &l HRAT aredl ©,
3T 3MMIGH Bl &l & YT & [y qAT I GR&m SURl & oy

3MaeID T e BRAT BN |

T e gRT ¥8 e @ gdeor yavol & dik o) fay
¢ 2 arfe @ ¢k qus @ AR &1 ufder, Yo @ yafa &
|1 (HTHR B & 499 9 Arierel nfd f&ar o 9 | adae
A 999 JIRTE @ AELD AT S ®U H A1, 9dl, U Yd RN DI
gfa @I f[dafid &1 @1 AEwgeddr & Rife I8 AFdG Sfad al
Heaqa ygfaam @ sk w9 IiRda &1 991 @A & fag saaT
goiffad 9T JasEs 2 |

Jg (Ider 3ds® @ gRT W@d: Add &I T3 ArHards ddr ol
3BT & ST foIar T 8 ol Wfeos 2 |
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“gE UART DAl Vb &l b YT BT YT | AR dfch T fdoR &

3T BT 2|

It is expected from the appellant that he shall submit
photographs by downloading the mobile application (App)
prepared at the instance of High Court for monitoring the
plantation though satellite/Geo-tagging.

Before parting, this Court intends to record the trend which is in
prevalence of sending either incomplete case diary or material
omissions in the case diary and therefore, it hampers the administration
of justice. In view of the same, Superintendent of Police, Shivpuri is
directed to take note of the situation and issue necessary directions to
all the police stations about prompt and fair response in respect of case
dairy and criminal record, if any, of accused who is seeking bail.

In the present case, an inquiry be conducted in which the lapse of
the concerned officer/personnel be ensured specifically the role of
Constable- Lokendra Singh-Batch No.660, Police Station Karera and
thereafter, ensure appropriate action if any officer including the
constable is found guilty of the misconduct.

A copy be given to the Superintendent of Police, Shivpuri for
information and compliance.

Application stands allowed and disposed of.

Copy of this order be sent to the trial Court concerned for
compliance.

Certified copy as per rules.

(Anand Pathak)
Ashish* Judge




