(Judgment reserved on 19.07.2021)
(Judgment delivered on 02.02.2022)
In Chamber

Case :- CRIMINAL MISC. WRIT PETITION No. - 3668 of 2021

Petitioner :- Anwar Shahzad

Respondent :- State of U.P. and Others

Counsel for Petitioner :- Ajay Srivastava,Gopal Swarup Chaturvedi(Senior Adv.),Mohd. Farooq
Counsel for Respondent :- G.A.,Gambhir Singh

Hon'ble Surya Prakash Kesarwani,J.
Hon'ble Piyush Agrawal.J.

1. Heard Sri Gopal Chaturvedi, learned Senior Advocate, assisted by Sri Ajay
Srivastava, learned counsel for the petitioner and Sri Gambhir Singh, learned

A.G.A. for the State-respondents.

2. This writ petition has been filed praying for the following reliefs:

“(1) Issue a writ or direction in the nature of certiorari quash the first information
report dated 19.03.2021 lodged by Respondent no.2 as case crime no.55/2021
Under section 3(1) Gangster & Anti Social Activities Act 1986 Police Station
Dakshintola District Mau (Annexure No.1 to the writ petition).

(i1) Issue a writ or direction in the nature of mandamus directing the respondent
not to arrest the petitioner in as case crime no.55/2021 Under section 3(1)
Gangster & Anti Social Activities Act, 1986 Police Station Dakshintola District
Mau.”

3. In paragraph-11 of the writ petition, the petitioner has admitted that four
criminal cases, namely, Case Crime No.724 of 2019 under Sections 379, 447,
[.LP.C. in P.S. Kotwali, District Ghazipur, Case Crime No.725 of 2019 under
Sections 379, 447, .P.C. in P.S. Kotwali, District Ghazipur, Case Crime No.594
of 2019 under Sections 181, 420, [.P.C. in P.S. Kotwali, District Ghazipur and
Case Crime No.667 of 2020 under Section 3(1)(2) of U.P. Gangsters Act, P.S.
Kotwali, District Ghazipur, are registered against him. As per impugned First
Information Report, a Case Crime No.04 of 2020 under Sections 419, 420, 467,
468, 471, 120-B LP.C. and Section 30 Arms Act is also registered in P.S.
Daskshin Tola, District Mau. In paragraph-5 of the writ petition, the petitioner has
stated that he is innocent and has been falsely implicated because he is real

brother-in-law of Mukhtar Ansari and the present government has started a policy
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to harass the political opponent who had fought and won MLA/ parliamentary

election against the ruling party candidate. In paragraph-12 of the writ

petition, the petitioner has stated that the provisions of the Gangsters Act have

not been complied as there is nothing on record to show that the petitioner is

gaining or has accumulated wealth because of the present cases and Section 17

of the Gangsters Act is also not applicable.

4. The contents of the impugned First Information Report No.0055 of
2021, P.S. Dakshin Tola, District Mau under Section 3(1) of the U.P.

Gangsters and Anti Social Activities (Prevention) Act, 1986, are reproduced

below:

“UY ogd UM SEUICIAT SFUS 7S 3T &A1 19.03.2021 & H TRy
fRierp Slodho et H FRIE! Plo I AR g BHlo IFL RIS &b A1 I
BN e A 54 ST 0181 T &€ HRCAA D (D I &
@Y & T Hivy fe, iy ared, Uit fGder g e @
SEMEDHRT & e 6T TS STURTY BR dTel JAURTERAT BT ABIp_or PR
BRIATE! B & (S & HA F AFR AT SR FAU Jg FeTH H 7T 7 e
1- TR SERI G il o™ IeTE R Fart Soif Slelr JPHYR o1
AEGEIE SUS TSR 39 58 a9 &1 U Aiehd I & TT &R 4R
T I SR 8, i ¥ T 319 T & Ha 2- SERISel IR §F Jedh
3RIRT I g8 (et SHAYRT U SR AT AIRFIRIETE SIFUS ToigR
Solo 9 42 a¥ 3- HelH YA g dever Fard Soif Algel are e’
12/15 JFHYR AT HEHSEE SIS TSGR JoHo IF 40 Y 4- IR
SIESIG G SIS T (ARt HIcarsT o1 dlddTet! SUs TeigR JoHo 39
43 99 & 7 PR T IR MY SIAY TR AT T 33 NG
AReT DI AT IR T & TS F TP PR RIS TSIF Bl B b
T ¥ GRATES! IR T e I IR & ITIRTH 8 TP FRT SR
SIORIIED TSI PAT B P IR H FT T AT Fe A TSl
JIR IR I&T AT & &1 e art 7 89 & dlavie B & UeH § g
T IRA U4 i qadd Bl S TGN J&T & At 89 & Gae
SIS (IR 3R U6 9§ 3fee ASH-H! Il UTH -1 U4 ST GHPIHR T
Td I T P R gRT Hifde amelfes gAY a9 vd w1y AR g
3IfSTa foparm ST 8 3990 foReg AT <801 Sl SHUS 79 WR 3TR gferd
refierd A% & A ARSI GRDI & I FI9A U Jd HAUT TRFND
Sa RAT F SMER W HHSH WY HET  04/2020  ERT
419/420/467/468/471/120 &t Hrogofdo &RT 30 Yy FfAFH BT URTY
USTipd & fIoemT H S H18d & JMYR TR JIRIY U= T¥dT U-01 U9 &A1 17-
05-2020 T U-02 a1 17.02.2021 T ~I1ITrd U 52T 1T 81 S A1
R § foaRmeEfid 8 396 g’ 9d § SHUS § U9 oHug & are’ oft
3TRTEe fffeal 7 Hield & gU 3TuR1g PR 6 T 8 7T Wy W
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31T ZoTT STH B i ST &l Dls Hft feh 90 (I a8l o Ud gave
folaT™ o1 T1d 8l AT & SHD AARD Al Hah Pl S GHDT IR ATaTR
RUIE TaT R P AT ST IR &R o & T eflex J&IR RT3
T 379 TN & A1l e e wifce anfeie va SRRt o &g i
PR AR D YSTF BT Bel BRAT Bel dReh TSl SR ORI
BINT PR &b IR AT & G h AR & fae & e 179 18
& STURTY PR b I IR & 37 g AT TS H 1URTE USiigpel
g 3TORTY & A 39 qAT 37 1 & HSH B AP har Hamdi o)
4701 g SR U9l fRIE a7 vd A faRieY foman dhetta fFamor arferfer
1986 & 3Id HRIATE! fhaT STHT FIAid 31aede § JEdR IIRI Td 37ch I
& e & WIS UgRt & 3MYR R FRHEEER 1 IE IR IR PR
qehTel TR FRied GRT JrgHIe &g i 02.03.2021 BT ST T o
o s afIpRt TR SHUE 9 gRT f3Aid 03.03.2021, SHH IR
gfel¥ 3refieres SUS 7% GRT e 11.03.2021, M il 3fefiere Sue
TS GRT f&Ad 12.03.2021 @Y M e ace A8ed 7% gRT s
17.03.2021 &1 AN T T 81 37dT: HEM oiRgdh AT S0 Sl SIS
TS AAGHI SRIE & g Fehid arRT 3(1) I Wy fiRE §8 w
FHST fRIe foham wetmy AR At 1986 1 AMHANT Usiigd @,
O gah! T Rt fafafeR = uvrlt siger e S 91 e
TR TreRIIRT FRIers o1 SAUCI SHYS 7| Al Ho 8o Jo dgetet

SHTUI SRl § fob Febel TeRIR S&RT: 3ifehel _rm Tl *

5. Sri G.S. Chaturvedi, learned Senior Advocate has submitted as under:-

(1) On the basis of available material of First Information Report
No0.0667 of 2020, under Section 2/3 (1) of the U.P. Gangster and
Anti Social Activities (Prevention) Act, 1986, P.S.- Kotwali,
District- Ghazipur was registered against the petitioner, against
which he filed Criminal Misc. Writ Petition No.11479 of 2020
(Anwar Shahjad and another Vs. State of U.P. and 2 others),

which was disposed of observing as under:-

"Be that as it may, as the allegations are in respect of constituting a
gang for grabbing land and acquiring movable and immovable
property through benami transactions, the matter would require
investigation and therefore the prayer of the petitioners to quash the
first information report cannot be accepted.

However, considering the fact that in the two cases cited against the
petitioners, the petitioners were not named in the first information
report and their name has been added through supplementary charge-
sheet and the person who was charge sheeted earlier is not stated to
be gang member in the impugned first information report and that
the petitioners have been granted bail in those cases, we deem it
appropriate to dispose off the petition by providing that the
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investigation of the above case shall continue and brought to its
logical conclusion but the petitioners shall not be arrested till
submission of police report under Section 173 (2) CrPC, provided
they co-operate in the investigation."

(11) The fact of registration of First Information Report No.004 of
2020 dated 05.01.2020, under Section 419, 420, 467, 468, 471,
120-B I.P.C. and Section 30 of Arms Act 1971, P.S.-Dakshintola,
District-Mau was well available at the time of registration of the
aforesaid Case Crime No0.0667 of 2020, under Section 2/3 (1) of
the U.P. Gangster and Anti Social Activities (Prevention) Act,
1986 and yet the impugned First Information Report No.0055 of
2021 dated 19.03.2021 under Section 3(1) of the Act, 1986, P.S.-
Dakshintola, District-Mau has been registered against the

petitioner which is nothing but abuse of process of law.

(i11) There is nothing in the impugned First Information Report
No.0055 of 2021 which may show that the petitioner has
committed any offence or was involved in any offence after
registration of the earlier First Information Report No.0667 of
2020 under Section 2/3 (1) of the Act, 1986, P.S. Kotwali,
District-Ghazipur dated 11.09.2020. Thus, the allegation made in
the impugned First Information Report so as to bring the
petitioner within the meaning of gang or gangster as defined
under the Act, 1986 for the purposes of registration of the
impugned First Information Report, is wholly arbitrary and

illegal.

(iv) The order passed by the District Magistrate, Mau under
Section 14(1) of Act 1986 with respect to one Mukhtar Ansari
dated 07.06.2021, has nothing to do with the case of the
petitioner or the FIR lodged against the petitioner under Section
3(1) of the Act, 1986 being FIR No. 0055 of 2021 dated
19.03.2021, Dakshintola, District Mau.
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(v) The impugned FIR registered against the petitioner on the
basis of Criminal Case No. 004 of 2020, under Sections 419, 420,
467, 468, 471, 120-B I.P.C. and Section 30 of the Arms Act,
Police Station Dakshintola, District Mau, being single case as
shown in the gang chart, cannot be made basis for registering the
impugned FIR under Section 3(1) of the Act, particularly when
the FIR No. 04 of 2020 was registered on the basis of an alleged
incidence of the year 2001.

6. Sri Gambhir Singh, learned A.G.A. has submitted as under:-

(1) The charge-sheet in case crime no.0004 of 2020 has already
been submitted. The petitioner has not challenged the cahrge-
sheet, the basis of registration of impugned First Information
Report No.0055 of 2021 is that the petitioner is the member of
the gang, habitual of committing crimes as provided under
Section 2(b) of the Act, 1986. Therefore, the registration of the
impugned First Information Report on the basis of materials
available with the police satisfies the ingredients of gangsters and
the penal clause i.e. Section 3 (1) of the Act, 1986 and thus, fully

justifies registration of the impugned First Information Report.

(i) As per gang chart filed as Annexure-2 to the writ petition,
there are four members including the petitioner in the gang which
is led by one Mukhtar Ansari and the members are Israel Ansari,
Salim Ansari and the petitioner 1.e. Anwar Sahjad. The impugned
First Information Report and the F.I.LR. No.0667 of 2020 under
the Gangster Act were registered in different police stations in
different districts and the gangs were also different. Therefore,
there being different composition of gangs, the impugned First

Information Report cannot be challenged on the basis of another



First Information Report No.0667 of 2020.

(111) The F.I.R. under Section 3(1) of the Act, 1986 can be
registered even on the basis of the single case. Reliance has been
placed upon a Division Bench judgment in the case of Rinku
Alias Hukku Versus State of U.P. and another, 2002 (2) AWC
1446, 2000 CriLJ2834, (paras 7 & 8) and Udham Singh Versus
State of U.P. and others 2008 (61) ACC 642, (paras 8 & 9),
decided on 26.03.2008 in Criminal Writ Petition No0.4555 of
2008.

7. We have carefully considered the submissions of the learned counsels

for the parties and perused the record of the writ petition.

8. Perusal of the impugned first information report as afore-quoted prima
facie discloses commission of cognizable offence. The question as to whether
a first information report under the Act, 1986 can be lodged on the basis of
involvement of an accused in single previous case, is no more res integra. In a
recent judgment dated 05.08.2021 in Criminal Misc. Writ Petition No.3938 of
2021 (Ritesh Kumar Alias Rikki vs. State of U.P. and another), a coordinate

bench of this Court has considered the following question:

"Whether a first information report under the provisions of the Uttar Pradesh
Gangsters and Anti-Social Activities (Prevention) Act, 1986 [hereinafter
referred to as the "Gangsters Act'] can be lodged and is maintainable on the
basis of involvement of the petitioner(s) / accused in a single previous case".

9. The Division Bench answered the afore-quoted question in the aforesaid

case of Ritesh Kumar Alias Rikki (supra), as under:

“As per the settled principles of law, the lodging of a first information report
on the basis of a single case, is valid and permissible.”

10. In the aforesaid case of Ritesh Kumar Alias Rikki (supra), the Division

Bench after referring to the judgments of Hon’ble Supreme Court in the case
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of State of Telangana v. Habib Abdullah Jellani, (2017) 2 SCC 779 and M/s
Necharika Infrastructure Pvt. Ltd. Vs. State of Maharashtra and others
(Criminal Appeal No. 330 of 2021 in its judgment dated 13.04.2021) has
observed that in a petition under Article 226 of the Constitution of India, the
High Court cannot adjudicate the correctness of the allegations in the
impugned first information report or the cases on the basis of which the

impugned first information report has been lodged.

11. In the case of M/s Neeharika Infrastructure Pvt. Ltd. (supra), Hon’ble
Supreme Court held that the Courts should not thwart any investigation into
the cognizable offences. It is only in cases where no cognizable offence or
offence of any kind is disclosed in the First Information Report that the Court
will not permit an investigation to go on. The power of quashing should be
exercised sparingly with circumspection, in the rarest of rare cases. While
examining an FIR/complaint, quashing of which is sought, the Court cannot
embark upon an enquiry as to the reliability or genuineness or otherwise of the
allegations made in the FIR/complaint. Criminal proceedings ought not to be
scuttled at the initial stage. Quashing of complaint/FIR should be an exception
rather than an ordinary rule. Ordinarily, the Courts are barred from usurping
the jurisdiction of the police, since the two organs of the State operate in two
specific spheres of activities and one ought not to tread over the other sphere.
The First Information Report is not an encyclopaedia which must disclose all
facts and details regarding the offence reported. Therefore, when the
investigation by the police is in progress, the Court should not go into merits
of the allegations made in the FIR. Police must be permitted to complete the

investigation.

12. In view of the law settled by Hon’ble Supreme Court in the case of M/s
Neeharika Infrastructure Pvt. Ltd. (supra) and also in view of the law settled
by coordinate bench of this court in the case of Ritesh Kumar @ Rikki (supra),
we do not find any good reason to interfere with the impugned first

information report which prima facie discloses commission of a cognizable



offence.

13. For all the reasons afore-stated, we do not find any merit in this writ

petition. Consequently, the writ petition is dismissed.

Order Date :- 02.02.2022
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