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 THIS CRIMINAL PETITION IS FILED U/S 482 OF CR.P.C. 

BY THE ADVOCATE FOR THE PETITIONER PRAYING TO QUASH 

THE ENTIRE PROCEEDINGS IN C.C.NO.34/2017 FOR THE 
OFFENCE PUNISHABLE UNDER SECTION 498(A) AND 306 R/W 

34 OF IPC, PENDING ON THE FILE OF PRINCIPAL CIVIL JUDGE 
AND J.M.F.C., SIRA, TUMAKURU AND ETC.,  

 THIS  PETITION, COMING  ON  FOR  ADMISSION,  THIS 
DAY, THE COURT MADE THE FOLLOWING: 

 

ORDER 

 

       The petitioner is before this Court calling in question 

the proceedings in C.C.No.34 of 2017 registered for the 

offence punishable under Sections 498(A), 306 read with 

34 of the Indian Penal Code.   

 

 2. Brief facts as projected by the prosecution are as 

follows: 

 A complaint comes to be registered by the mother of 

the deceased, wife of accused No.1 alleging that petitioner 

and accused No.1 are responsible for her death.  Against 

accused No.1, the husband, the offence under Section 

498(A) of IPC is laid and against the petitioner, the offence 

under Section 306 of IPC - abatement to suicide is laid. 

The police after investigation filed a charge-sheet for the 
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afore-quoted offences against both the accused.  Filing of 

the charge-sheet against the petitioner for offence 

punishable under Sections 498(A) and 306 of IPC is what 

drives the petitioner to this Court in the subject petition.   

 

3. Heard the learned counsel appearing for the 

petitioner and also the learned HCGP appearing for 

Respondent No.1. 

 

4.  The learned counsel representing the petitioner 

would submit that a perusal at the complaint or the 

summary of the charge-sheet would not indicate any 

ingredients of the offence punishable under Sections 306 

of the IPC, which alone can be laid against the petitioner 

as the petitioner is the friend of the husband of the 

deceased.  Therefore, the offence under Section 498(A) of 

IPC cannot even get attracted against the petitioner and 

for the offence punishable under Section 306 of IPC, there 

are no ingredients and therefore, seeks quashment of the 

entire proceedings. 
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5. The complainant though served on 07.06.2020 

remains unrepresented.   

 

6. The learned HCGP seeks to refute the submission of 

the learned counsel for the petitioner seeking to contend 

that the offence alleged is grave as it is the one punishable 

under Sections 306 of IPC and therefore, the petitioner 

has to come out clean in the trial.  She would seek 

dismissal of the petition.   

 

7. I have given my anxious consideration to the 

submissions made by the respective learned counsel and 

have perused the material on record. 

 

8.    The afore-narrated facts are not in dispute.  The issue 

that leads to registration of a crime is a complaint 

registered by the second respondent, the mother of the 

deceased.  The deceased is the wife of accused No.1, the 

husband who is not before the Court.  The complaint runs 

as follows: 

“ಕಳ�ಂ�ೆಳ� �	ೕ� �ಾ�ಾ ಸ�ಇ���ೆಕ�� ರವ��ೆ 



 - 5 -       

 

NC: 2023:KHC:20279 
CRL.P No. 566 of 2020 

 

 

 

 

ತುರು�ೇಕ�ೆ �ಾ ೊ"ೕಕು ದಂ$ನ&ವರ 'ೋಬಳ, ಸಂ)�ೆ 'ೊಸಹ+� �ಾ,ಮದ, ಕುರುಬ 

ಜ/ಾಂಗದ, �ಾ1ಂ23ನಲ" 5ೆಲಸ 6ಾಡುವ ಸು6ಾರು 48 ವಷ2 ವಯ:�ನ 

/ಾಗ�ಾಜುರವರ 'ೆಂಡ; ಸ�ೋಜ ಆದ /ಾನು =ೈ? 6ಾ$: 5ೊಟ� ದೂರು, ಏ/ೆಂದ�ೆ 

ನಮ�ೆ ಇಬBರು 'ೆಣುDಮಕE+ದುF, Gದಲ/ೇ ಮಗಳH, /ಾಗರತI, ಈ5ೆಯನುI 

KಕE/ಾಯಕನಹ+� �ಾ: ಆನಂದರವ��ೆ 5ೊಟು� ಮದು�ೆ 6ಾ$ದುF ಅವ��ೆ ಇಬBರು 'ೆಣುD 

ಮಕEಳರು�ಾM�ೆ. 2 /ೇ ಮಗಳH ಸುNಾ�ಾO @ �ೇP ಆQದುF ಈ5ೆಯನುI & ಾ �ಾ ೊ"ೕಕು, 

ಕಳ�ಂ�ೆಳ� 'ೋಬಳ, 5ಾR ೕೆನಹ+� �ಾ,ಮದ �ಾ: ಅಂಜನಪTರವರ 2 /ೇ ಮಗ ಜಗUೕಶ 

ಎಂಬುವX�ೆ ಈ� Yೆ 11 ವಷ2ಗಳ Zಂ[ೆ 5ೊಟು� ಮದು�ೆ ನನI ಅ+ಯ ಮಗಳH ಮದು�ೆ\ಾದ 

ಸ]ಲT ವಷ2 5ಾR ೕೆನಹ+� �ಾ,ಮದ	" �ಾಸ^ದುF, ಇವ��ೆ _ೕವ� ಎಂಬ 10 ವಷ2ದ 

ಮಗXರು�ಾM/ೆ. ನನI ಆಳಯX�ೆ GದಲXಂದನೂ ನನI ಮಗಳH \ಾ�ೊಂU�ಾದರೂ 

6ಾತ/ಾ$ದ�ೆ ಅನು6ಾನ ಪಡುವ`ದು ಅವ�ೊಂU�ೆ ಸಂಭಂಧ ಕಲT:5ೊಂಡು ಆ5ೆಯನುI 

'ೊcೆಯುವ`ದು 6ಾನ:ಕ�ಾQ Zಂdೆ Xೕಡುವ`ದು 6ಾಡು;MದFನು, ^eಾರ�ಾQ /ಾವ` 

dಾಕಷು� �ಾ� ನನI ಆಆಯX�ೆ ಬುUF 'ೇ+[ Fೆವ`, ಆತX�ೆ ಮಧf�ಾನ 6ಾಡುವ ಮತುM ಇತ�ೆ 

5ೆಟ� ಚಟಗಳದುF \ಾ�ಾಗಲೂ ಹಣ5ಾEQ ನನI ಮಗಳನುI Hallo 21/1916 )ೕ$ಸು;MದF�ಂದ 

ಮತುM �ಾ,ಮದಲ". ಅವ�ವರ 6ಾತು 5ೇ+ ನನI ಮಗಳ 1ೕ ೆ ಅನು6ಾನ ಪಡು;MದF�ಂದ 

ನನI ಮಗಳH �ೆಂಗಳh�ನಲ" ಏ/ಾದರೂ 5ೆಲಸ 6ಾcೋ… ಎಂತ ನನI ಆಲಯ 

ಮಗ/ೊಂU�ೆ 'ೋQದುF, ೮ ವಷ2 �ೆಂಗಳh�ನ	" 5ೆಲಸ 6ಾ$5ೊಂ$ದFರು, ನನI ಆಆಯ 

ಅಲ" ಕಟ�ವರ ಸಹ�ಾಸ 6ಾ$ 5ೆಟ� 5ೆಟ� 5ೆಲಸ 6ಾಡು;MದF�ಂದ ಇದ�ಂದ ಮುಂ[ೆ ಮಗನ 

ಭ^ಷf 'ಾRಾಗುತMಂತ ನನI ಮಗಳH ಈ� Yೆ 1 ವಷ2ದ Zಂ[ೆ ಮ� Mೆ �ಾಪ� 5ಾR ೕೆನಹ+��ೆ 

ಬಂದು �ಾಸ^ದFರು, ಬಂದ 1ೕಲೂ ನನI ಆಯ ನನI ಮಗ+�ೆ ಕು$ದು ಬಂದು ಗ ಾ=ೆ 

6ಾಡುವ`ದು ಹಣ ಕೂಡು ಎಂತ )ೕ$ಸುವ`ದು 6ಾಡು;MದFನು, ಈ ಬ� Yೆ /ಾವ` dಾಕಷು� �ಾ� 

ಬುUF 'ೇಳ ;ೕ6ಾ2ನ 6ಾ$[ Fೆವ`. ಈ ಮNೆf ಜjೕXನ	" ಪವ�  ೈ� 'ಾದು 'ೋದ ಹಣ 

33 ಲk ಬಂUದುF ಈಹಣವನುI ನನI ಅ+ಯ ಮ/ೆಯ	" \ಾ�ಗೂ 'ೇಳ[ೇ 5ೇಳ[ೇ, ಖಚು2 

6ಾ$5ೊಂಡು ಉಳದ ಹಣವನುI ಅ[ೇ �ಾ,ಮದ �ೋ^ಂದಪT, ಆತನ ಮಕERಾದ ;ಮn�ಾಜು 

ಮತುM ರಂಗX�ೆ dಾಲ�ಾQ 5ೊಟ�ದF, ನನI ಅRೆಯX�ೆ 5ೆಟ� ಜನರ ಸಹ�ಾಸ^ದುF ಏ/ೋ 5ೆಟ� 

5ೆಲಸ 6ಾ$ ಹುಬBಳ �	ೕಸ��ೆ :oE: ಬRಾ�� pೈಲನಲ" 3 ;ಂಗಳH ಇದುF ಈ� Yೆ ಒಂದು 

;ಂಗಳ Zಂ[ೆ ಮ/ೆ�ೆ ಬಂUದF U/ಾಂಕ:19/10/2015 ರಂದು 5ಾR ೕೆನಹ+� �ಾ,ಮ5ೆE 

5ೊಟ�ರುವ ನನI ತಂQ\ಾದ jೕ/ಾkಮn ನನI [ೊಡr ಅಳಯ ಆನಂದ ರವ��ೆ sೕ� 

6ಾ$ XನI /ಾUX tೇP ರವರ ಗಂಡ ಜಗUೕಶ ತನ�ೆ ಹಣ �ೋ^ಂಪT ಮತುM ಆತನ 

ಮಕEಳ�ೆ 5ೊP�ದF ಹಣವನುI 5ೇಳಲು 'ೋ[ಾಗ �ೋ^ಂದಪTನ ಮಗ ;ಮn�ಾಜು XನI 
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'ೆಂಡ; ಸ� ಇಲ" XನI ಮಗ \ಾ��ೆ ಹುಟ�[ಾF/ೆಂತ XನI 'ೆಂಡ;ಯನುI 5ೇಳH XನI 'ೆಂಡ; 

ಇನೂI ಬದುo[ಾFಳ' ಎಂದು �ೈಯುf XನI 'ೆಂಡ;ಯನುI ಕ�ೆದು5ೊಂಡು �ಾ ಹಣ 5ೊಡು� Mೇ�ೆ 

ಎಂದು 'ೇಳ[ಾಗ ಜಗUೕಶ ಮ/ೆಯ ಬಳ ಇ[ೇ Uನ �ಾ;, 7- 30 ಗಂ=ೆ ಸಮಯದ	" ಬಂದು 

�ೇಜ�ೆ �ಾ �ೋ^ಂದಪTನ ಮ/ೆ ಬ+ 'ೋQ ಹಣ 5ೇRhೇಣ XನI ಬ� Yೆ ಇಲ" ಸಲ"[ಾQ 'ೇ+ 

�ೈuFರು�ಾM/ೆ. ಎಂದು ಕ�ೆ[ಾಗ �ೇP ಜಗUೕಶನನುI Xೕನು ನನIನುI 5ೇಳ ಹಣ 

5ೊಟ�ರುವ`Uಲ" Xೕ/ೇ 'ೋQ 5ೇ+5ೋ ಎಂದು 'ೇಳ[ಾಗ ಜಗUೕಶ �ೇv�ೆ ಮಗ _ೕವ� 

ಎದುರ "ೇ ;ಮn�ಾಜು XನI ಬ� Yೆ 'ೇ+ರುವ`ದು ಸತf Xೕನು ಸೂRೆಮುಂcೆ, ನನ�ೆ ಹುಟ�ದವನು 

_ೕವ�, Xೕನು ಸ� ಇಲ" Xೕನು ಎಲ"\ಾದ�ೋ 'ೋQ dಾu ಮುಂcೆ ಇನೂI \ಾ5ೆ ಭೂj 

1ೕ ೆ ಬದುoUFೕ\ಾ ಎಂತ ಇ�ಾfU\ಾQ �ೈಯು�ಾM 5ೈಗಳಂದ 'ೊcೆದು 5ಾಲXಂದ 

'ೊದುF ಮ/ೆuಂದ 'ೊರಟು 'ೋQರು�ಾM/ೆ, �ೇv ಮ/ೆಯ	" ಅಳH�ಾM ತುಂ�ಾ ಮನ:��ೆ 

�ೇpಾರು 6ಾ$5ೊಂಡು ಕೂ;ದFಳH. /ಾನು ಮ/ೆ�ೆ 'ೋQ �ೇ��ೆ ಸ6ಾNಾನ 'ೇಳH;M[ಾFಗ 

KಕEಮn /ಾನು 1 ಇನುI ಬದುoರುವ`Uಲ" ಎಲ"\ಾದ�ೋ 'ೋQ dಾಯು� Mೇ/ೆ. ಇವರ Zಂdೆ 

ತcೆಯುವ`ದ	" ಆಗು;Mಲ". ನನI 1ೕ ೆ ಇಲ" ಸಲ"ದ ಆ�ೋಪವನುI ನನI ಗಂಡX�ೆ ;ಮn�ಾಜು 

'ೇ+ರು�ಾM/ೆ. ಆದF�ಂದ ನನI ಗಂಡ ಬಂದು ನನI 1ೕ ೆ ಈ �ೕ; ಗ ಾ=ೆ 6ಾ$ರು�ಾM/ೆಂತ 

'ೇಳ[ಾಗ /ಾನು �ೇv�ೆ ಮಗX[ಾF/ೆ ಎಲ"ಯೂ 'ೋಗ�ೇಡ ಮತುM dಾಯುವ ಪ,ಯತI 

6ಾಡ�ೇಡ ಎಂತ ಬುUF 'ೇ+ ನಮn ಮ/ೆ�ೆ �ಾಪ� ಬಂUರು� Mೇ/ೆ. ನಂತರ �ೇRೆ 

ಮ/ೆuಂದ ಎಲ"�ೋ 'ೋQರು�ಾMR  ೆಅಂತ ;+:ದರು. ಎಂತ ನನI [ೊಡr ಆಆಯ ಆನಂದ 

ನನ�ೆ sೕ� 6ಾ$ ;+:ದರು. ನಂತರ /ಾವ` ನನI ಆಯ ಮತುM ನಮn ಮಗಳH /ಾಗರತI 

ಅ[ೇ Uನ �ಾ;, 5ಾR ೕೆನಹ+� �ಾ,ಮ5ೆE ಬಂದು ನನI ಮಗಳH �ೇPಯನುI ಎ ಾ" /ೆಂಟರ 

ಮ/ೆಗಳ	" ^eಾರ 6ಾ$ದರೂ, ನನI ಮಗಳH :oEರಅಲ". ಈ Uನ �ೆಳ� Yೆ 7-00 ಗಂ=ೆಯ	" 

5ಾR ೕೆನಹ+� �ಾ,ಮದ Q�ಜಮn 5ೋಂ ಜಯಣDರವರು �ೋಟದ �ಾ^ಯ	" ಸುNಾ�ಾO @ 

�ೇvಯ ಶವ �ೇಲು;Mರು� Mೆ ಎಂತ ಅಂತ ;+:ದರು, ತkಣ /ಾವ` 'ೋQ /ೋಡ ಾQ ಸದ� 

ಮೃತ[ೇಹವ` ನನI ಮಗಳH ಸುNಾ�ಾO ) �ೇvಯ[ಾQತುM, ನನI ಮಗಳ dಾ^�ೆ ನನI ಆದ 

ಜಗUೕಶ ಮತುM ಅ[ೇ �ಾ,ಮದ �ಾ:\ಾದ ;ಮn�ಾಜುರವರ 'ದುyೆ�ೕರ�ೆzೕ 

5ಾರಣ�ಾQರು� Mೆ. ಸದ�ಯವರ 1ೕ ೆ ಸೂಕM 5ಾನೂನು ಕ,ಮ ಜರುQಸ�ೇ5ೆಂತ 

5ೇಳ5ೊಳH�� Mೇ/ೆ. ಈ ^eಾರವನುI ನಮn ಸಂಬಂ{ಕ��ೆ ^eಾರ ;+: ಈಗ ತಡ�ಾQ ಬಂದು 

ದೂರು Xೕ$ರು� Mೇ/ೆ. 

ತಮn ^[ೇಯಳH 

800 498(A) 306, Rlw 34 Ipe olsa 



 - 7 -       

 

NC: 2023:KHC:20279 
CRL.P No. 566 of 2020 

 

 

 

 

DOB:21/10/2016 

ಸ|ಳ: ಕಳ�ಂ�ೆಳ�” 

 

9. The police, after investigation have filed a charge-

sheet against both the accused, the petitioner and the 

husband of the deceased.  The summary of the charge-

sheet as obtaining in Clause 17 reads a follows: 

“17. 5ೇ:ನ ಸಂ~ಪM dಾ�ಾಂಶ U/ಾಂಕ:19/10/2016 ರಂದು �ಾ;, 7-30 ಗಂ=ೆ 

ಸಮಯದ	, &�ಾ �ಾ®Æè� ಕಳ�ಂ�ೆ¼Àî 'ೋಬ+ 5ಾR ೕೆನಹ+�ಯ ಅಂ_ನಪT v� [ೊಡrಯf 

ರವರ ಜjೕXನ	"ರುವ ಆ�ೋ) ಜಗUೕಶ ಮತುM ಮೃ�ೆ ಸುNಾ�ಾO �ಾಸ^ದF ಮ/ೆಯ 

ಮುಂ[ೆ ಈ [ೋyಾ�ೋಪಣ ಪತ, ಅಂಕಣ-12 ರ	, ಕಂಡ ಆ�ೋ)-1 ಜಗUೕಶ ರವರು dಾ~-

1 ರವರ ಮಗಳH ಮೃ�ೆ ಸುNಾ�ಾO @ �ೇ© ರವರನುI ಮದು�ೆ\ಾ[ಾQXಂದಲೂ 

ಅನು6ಾನ ಪಟು� ಮೃ�ೆ �ೇ�ೆ ಗಂಡಸರ pೊ�ೆ 6ಾತ/ಾ$ದ�ೆ ಅನು6ಾನ ಪಡುವ`ದು ಅವರ 

pೊ�ೆ ಸಂಬಂಧ ಕ	T: 'ೊcೆಯುವ`ದು ಬ$ಯುವ`ದು 'ಾಗೂ 6ಾನ:ಕ�ಾQ Zಂdೆ 

Xೕಡು�ಾM, ಆ�ೋ)-1 ರವರು ಆ�ೋ)-2, ;ಮn�ಾಜು 'ಾಗೂ ಆತನ ಮ/ೆಯವ��ೆ Xೕ$ದF. 

dಾಲದ ಹಣವನುI U/ಾಂಕ:19/10/2016 ರಂದು ಸಂpೆ ಸು6ಾರು 6-30 ಗಂ=ೆಯ	" 

ಆ�ೋ)-1 ರವರ ಮ/ೆಯ ಬ+ 5ಾR ೕೆನಹ+��ೆ 'ಾದು'ೋಗುವ ರd Mೆಯ	" 5ೇ+[ಾQ 

ಆ�ೋ)-2 ರವರು ಆ�ೋ)-1 ರವ��ೆ XನI 'ೆಂಡ; ಮೃ�ೆ ಸುNಾ�ಾO ಸ�uಲ", XನI ಮಗ 

\ಾ��ೆ ºÀÄnzÁÝ/ೆಂತ Xೕನು XನI 'ೆಂಡ;ಯನುI 5ೇಳH XನI 'ೆಂಡ; ಇನುI ಬದುo[ಾFಳ 

ಎಂದು ಮೃ�ೆಯ ಬ� Yೆ ಇಲ"ಸಲ"ದನುI 'ೇ+ ದು? �ೆ,ೕರಣ 6ಾ$ದF�ಂದ ಆ�ೋ)-1 ರವರು 

ತನI �ಾಸದ ಮ/ೆಯ ಮುಂ[ೆ ತನI 'ೆಂಡ; ಮೃ�ೆ ಸುNಾ�ಾO ರವರನುI dಾ~-5 ತನI ಮಗ 

_ೕವ� ರವರ ಮುಂ[ೆ �ಾ �ೋ^ಂದಪTನ ಮ/ೆ ಬ+ 'ೋQ ಹಣ 5ೇRhೇಣ, XನI ಬ� Yೆ 

;ಮn�ಾಜು ಇಲ, ಸಲnದನುI 'ೇ+ �ೈUರು�ಾM/ೆ ಎಂದು ಕ�ೆzÁಗ ಮೃvÉ ಸಂNಾ�ಾO Xೕನು 

ನನIನುI 5ೇ+ ಹಣ 5ೊP�ರುವ`Uಲ", Xೕ/ೇ 'ೋQ 5ೇ+5ೋ ಎಂದು 'ೇ+[ಾಗ Xೕನು 

ಸ�uಲ ಆ�ೋ)-2 XನI ಬ� Yೆ 'ೇ+ರುವ`ದು ಸvÀå Xೕನು ಸೂR  ೆ ಮುಂcೆ, ನನ�ೆ 

ಹುP�ದವನಲ", _ೕವ�, Xೕನು ಎ	\ಾದರೂ 'ೋQ dಾu ಮುಂಡ ಇನುI, ಏ5ೆ ಭೂj 

1ೕ ೆ ಬದುoUFೕ\ಾ ಎಂದು ಇ�ಾfU\ಾQ �ೈದು 6ಾನ:ಕ�ಾQ Zಂdೆ Xೕ$, 5ೈಗ+ಂದ 
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'ೊcೆದು 5ಾಲುಗ+ಂದ 'ೊzÀÄ [ೈZಕ Zಂdೆ Xೕ$ದF�ಂದ ಮೃತ ಸುNಾ�ಾO ಮನ/ೊಂದು 

U:19/10/2016 ರಂದು �ಾ;, 9-30 ಗಂ=ೆಯ ನಂತರ U:21/10/2016 ರ �ೆ+�ೆ, 7-00 
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00:00:00 

19, ವೃತ,X�ೕkಕರ ಷ�ಾ ಮತುM /ಾf\ಾ{ೕಶ��ೆ ಕಳHZ:ದ U/ಾಂಕ : 

 
                                                          Signature of the Investigating Office 

                                                                     ¸À»/- 
                                          ¥ÉÆÃ°¸ï ¸À¨ï E£Àì¥ÉPÀÖgï 
                                          PÀ¼ÀîA¨É¼Àî ¥ÉÆÃ°¸ï oÁuÉ. 

 

A perusal at the complaint and the charge-sheet and 

then being read in juxtaposition would clearly indicate that 

the allegation against the petitioner is that he had abutted 

commission of suicide of the daughter of the complainant, 

wife of accused No.1 making allegations on her character.  

Insofar as the offence under Section 498(A) of the IPC is 

concerned, they, at the outset, cannot be laid against the 

petitioner who is not a member of the family but only a 

friend of the accused No.1.  The only offence therefore, is 

the one punishable under Section 306 of IPC.  For an 

offence to become punishable under Section 306 of IPC, 
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the ingredients as obtaining under Section 107 of IPC is 

imperative.  Section 107 of IPC deals with abatement.  

Any of the ingredients that are of Section 107 of IPC being 

present in a crime, then, it would become a matter of trial 

for the offence punishable under Section 306 of IPC.   

 

10. A perusal at the complaint or the summary of the 

charge-sheet as obtaining in Column No.17 would not 

meet any of the ingredients that is necessary to prove an 

offence punishable under Section 306 of IPC.  Abatement 

as is necessary for an offence under Section 306 of IPC is 

not present in the case at hand.  Therefore, the trial, if 

permitted to be continued, it would definitely not end in 

conviction of the petitioner due to the lack of ingredients.   

Reference is being made to the judgment of the Apex 

Court in the case of KANCHAN SHARMA Vs. STATE OF 

UTTAR PRADESH AND ANOTHER
1, in the circumstances, 

becomes applicable.  The Apex Court has held as follows: 

                                                      
1 2021 SCC Online SC 737 
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“9. Having heard learned counsel on both sides, 

we have perused the impugned order and other material 
placed on record. Except the self-serving statements of 

the complainant and other witnesses stating that 
deceased was in love with the appellant, there is no 
other material to show that appellant was maintaining 

any relation with the deceased. From the material 
placed on record it is clear that on the date of incident 

on 04.05.2018 deceased went to the house of the 
appellant and consumed poison by taking out from a 

small bottle which he has carried in his pocket. Merely 
because he consumed poison in front of the house of the 
appellant, that itself will not indicate any relation of the 

appellant with the deceased. ‘Abetment’ involves mental 
process of instigating a person or intentionally aiding a 

person in doing of a thing. Without positive act on the 
part of the accused to instigate or aid in committing 
suicide, no one can be convicted for offence under 

Section 306, IPC. To proceed against any person for the 
offence under Section 306 IPC it requires an active act 

or direct act which led the deceased to commit suicide, 
seeing no option and that act must have been intended 
to push the deceased into such a position that he 

committed suicide. There is nothing on record to show 
that appellant was maintaining relation with the 

deceased and further there is absolutely no material to 
allege that appellant abetted for suicide of the deceased 
within the meaning of Section 306, IPC. Even with 

regard to offence alleged under Section 3(2)(v) of the 
Act it is to be noticed that except vague and bald 

statement that the appellant and other family members 
abused deceased by uttering casteist words but there is 
nothing on record to show to attract any of the 

ingredients for the alleged offence also. This Court in the 
case of Chitresh Kumar Chopra v. State (Govt. of NCT of 

Delhi)1 had an occasion to deal with the aspect of 
abetment. In the said case this Court has opined that 
there should be an intention to provoke, incite or 

encourage the doing of an act by the accused. Besides, 
the judgment also observed that each person's 

suicidability pattern is different from the other and each 
person has his own idea of self-esteem and self-respect. 
In the said judgment it is held that it is impossible to lay 

down any straightjacket formula dealing with the cases 
of suicide and each case has to be decided on the basis 

of its own facts and circumstances. In the case 
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of Amalendu Pal @ Jhantu v. State of West Bengal2 in 

order to bring a case within the purview of Section 306, 
IPC this Court has held as under: 

“12. Thus, this Court has consistently taken 

the view that before holding an accused guilty of 
an offence under Section 306 IPC, the court must 
scrupulously examine the facts and circumstances 

of the case and also assess the evidence adduced 
before it in order to find out whether the cruelty 

and harassment meted out to the victim had left 
the victim with no other alternative but to put an 
end to her life. It is also to be borne in mind that 

in cases of alleged abetment of suicide there must 
be proof of direct or indirect acts of incitement to 

the commission of suicide. Merely on the 
allegation of harassment without there being any 
positive action proximate to the time of 

occurrence on the part of the accused which led 
or compelled the person to commit suicide, 

conviction in terms of Section 306 IPC is not 
sustainable. 

13. In order to bring a case within the 
purview of Section 306 IPC there must be a case 

of suicide and in the commission of the said 
offence, the person who is said to have abetted 

the commission of suicide must have played an 
active role by an act of instigation or by doing 
certain act to facilitate the commission of suicide. 

Therefore, the act of abetment by the person 
charged with the said offence must be proved and 

established by the prosecution before he could be 
convicted under Section 306 IPC.” 

10. In the judgment in the case of S.S. 
Chheena v. Vijay Kumar Mahajan3 this Court 

reiterated the ingredients of offence of Section 
306 IPC. Paragraph 25 of the judgment reads as 
under: 

“25. Abetment involves a mental 

process of instigating a person or 
intentionally aiding a person in doing of a 

thing. Without a positive act on the part of 
the accused to instigate or aid in committing 
suicide, conviction cannot be sustained. The 
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intention of the legislature and the ratio of 

the cases decided by this Court is clear that 
in order to convict a person under Section 

306 IPC there has to be a clear mens rea to 
commit the offence. It also requires an 
active act or direct act which led the 

deceased to commit suicide seeing no option 
and that act must have been intended to 

push the deceased into such a position that 
he committed suicide.” 

11. In the judgment in the case of Rajiv 
Thapar v. Madan Lal Kapur4 this Court has 

considered the scope of the provision under 
Section 482, Cr.PC and has laid down the steps 

which should be followed by the High Court to 
determine the veracity of a prayer for quashing of 
proceedings in exercise of power under Section 

482, Cr.PC. Paragraph 30 containing the four steps 
read as under: 

“30. Based on the factors canvassed in 

the foregoing paragraphs, we would 
delineate the following steps to determine 
the veracity of a prayer for quashment 

raised by an accused by invoking the power 
vested in the High Court under Section 482 
CrPC: 

30.1. Step one: whether the material 
relied upon by the accused is sound, 
reasonable, and indubitable i.e. the material 
is of sterling and impeccable quality? 

30.2. Step two: whether the material 
relied upon by the accused would rule out 
the assertions contained in the charges 

levelled against the accused i.e. the material 
is sufficient to reject and overrule the factual 

assertions contained in the complaint i.e. the 
material is such as would persuade a 
reasonable person to dismiss and condemn 
the factual basis of the accusations as false? 

30.3. Step three: whether the material 
relied upon by the accused has not been 

refuted by the prosecution/complainant; 
and/or the material is such that it cannot be 
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justifiably refuted by the 
prosecution/complainant? 

30.4. Step four: whether proceeding 
with the trial would result in an abuse of 

process of the court, and would not serve 
the ends of justice? 

30.5. If the answer to all the steps is in 
the affirmative, the judicial conscience of the 

High Court should persuade it to quash such 
criminal proceedings in exercise of power 

vested in it under Section 482 CrPC. Such 
exercise of power, besides doing justice to 
the accused, would save precious court time, 

which would otherwise be wasted in holding 
such a trial (as well as proceedings arising 

therefrom) specially when it is clear that the 
same would not conclude in the conviction of 
the accused.” 

12. By applying the aforesaid ratio decided by this 

Court, we have carefully scrutinized the material on 
record and examined the facts of the case on hand. 
Except the statement that the deceased was in relation 

with the appellant, there is no material at all to show 
that appellant was maintaining any relation with the 

deceased. In fact, at earlier point of time when the 
deceased was stalking the appellant, the appellant along 

with her father went to the police station complained 
about the calls which were being made by the deceased 
to the appellant. Same is evident from the statement of 

S.I. Manoj Kumar recorded on 05.07.2018. In his 
statement recorded he has clearly deposed that the 

father along with the appellant went to the police post 
and complained against the deceased who was 
continuously calling the appellant and proposing that 

she should marry him with a threat that he will die 
otherwise. Having regard to such material placed on 

record and in absence of any material within the 
meaning of Section 107 of IPC, there is absolutely no 
basis to proceed against the appellant for the alleged 

offence under Section 306 IPC and Section 3(2)(v) of 
the Act. It would be travesty of justice to compel the 

appellant to face a criminal trial without any credible 
material whatsoever. 
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13. In view of the same, we are of the view that 

the High Court has committed error in rejecting the 
application filed by the appellant by merely recording a 

finding that in view of the factual disputes same cannot 
be decided in a petition under Section 482, Cr.PC.” 

                                                        (Emphasis supplied) 

The same judgment is followed by the Apex Court even in 

2023 in the case of KASHIBAI VS. STATE OF KARNATAKA
2 

wherein the Apex Court considers the interplay between 

Sections 107 and 306 of IPC to hold that unless the 

ingredients of Section 107 of IPC are found, no offence 

under Section 306 of IPC can be laid.  The Apex Court in 

the case of KASHIBAI has held as follows: 

“8. From the bare reading of the said provisions, 
it clearly transpires that in order to convict a person for 

the offences under Section 306 IPC, the basic 
constituents of the offence namely where the death was 

suicidal and whether there was an abetment on the part 
of the accused as contemplated in Section 107 IPC have 
to be established. 

9. In M. Mohan v. State Represented by the 

Deputy Superintendent of Police1, this Court has 
elaborately dealt with the provisions contained in 

Section 306 read with Section 107 IPC, and after 
discussing various earlier decisions has observed as 
under:— 

“41. This Court in SCC para 20 of Ramesh 

Kumar, [(2001) 9 SCC 618 : 2002 SCC (Cri) 
1088] has examined different shades of the 

                                                      
2  (2023) SCC Online SC 575   

 



 - 15 -       

 

NC: 2023:KHC:20279 
CRL.P No. 566 of 2020 

 

 

 

 

meaning of “instigation”. Para 20 reads as under : 
(SCC p. 629) 

 

“20. Instigation is to goad, urge 
forward, provoke, incite or encourage to do 
‘an act’. To satisfy the requirement of 

instigation though it is not necessary that 
actual words must be used to that effect or 

what constitutes instigation must necessarily 
and specifically be suggestive of the 

consequence. Yet a reasonable certainty to 
incite the consequence must be capable of 
being spelt out. The present one is not a case 

where the accused had by his acts or 
omission or by a continued course of conduct 

created such circumstances that the deceased 
was left with no other option except to 
commit suicide in which case an instigation 

may have been inferred. A word uttered in 
the fit of anger or emotion without intending 

the consequences to actually follow cannot be 
said to be instigation.” 

In the said case this Court came to the 
conclusion that there is no evidence and 

material available on record wherefrom an 
inference of the appellant-accused having 

abetted commission of suicide by Seema (the 
appellant's wife therein) may necessarily be 
drawn. 

 

42. In State of W.B. v. Orilal Jaiswal, 

[(1994) 1 SCC 73 : 1994 SCC (Cri) 107] this 
Court has cautioned that (SCC p. 90, para 17) the 
Court should be extremely careful in assessing the 

facts and circumstances of each case and the 
evidence adduced in the trial for the purpose of 

finding whether the cruelty meted out to the 
victim had in fact induced her to end her life by 
committing suicide. If it appears to the Court that 

a victim committing suicide was hypersensitive to 
ordinary petulance, discord and difference in 

domestic life, quite common to the society, to 
which the victim belonged and such petulance, 
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discord and difference were not expected to 

induce a similarly circumstanced individual in a 
given society to commit suicide, the conscience of 

the Court should not be satisfied for basing a 
finding that the accused charged of abetting the 
offence of suicide should be found guilty. 

43. This Court in Chitresh Kumar 

Chopra v. State (Govt. of NCT of Delhi), [(2009) 
16 SCC 605 : (2010) 3 SCC (Cri) 367] had an 

occasion to deal with this aspect of abetment. The 
Court dealt with the dictionary meaning of the 
word “instigation” and “goading”. The Court 

opined that there should be intention to provoke, 
incite or encourage the doing of an act by the 

latter. Each person's suicidability pattern is 
different from the others. Each person has his 
own idea of self-esteem and self-respect. 

Therefore, it is impossible to lay down any 
straitjacket formula in dealing with such cases. 

Each case has to be decided on the basis of its 
own facts and circumstances. 

44. Abetment involves a mental process of 
instigating a person or intentionally aiding a 

person in doing of a thing. Without a positive act 
on the part of the accused to instigate or aid in 

committing suicide, conviction cannot be 
sustained. 

45. The intention of the legislature and the 
ratio of the cases decided by this Court are clear 

that in order to convict a person under 
Section 306 IPC there has to be a clear mens rea 

to commit the offence. It also requires an active 
act or direct act which led the deceased to commit 
suicide seeing no option and this act must have 

been intended to push the deceased into such a 
position that he/she committed suicide.” 

10. In view of the above, it is quite clear that in 
order to bring the case within the purview of 

‘Abetment’ under Section 107 IPC, there has to be 
an evidence with regard to the instigation, 

conspiracy or intentional aid on the part of the 
accused. For the purpose proving the charge under 
Section 306 IPC, also there has to be an evidence 
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with regard to the positive act on the part of the 

accused to instigate or aid to drive a person to 
commit suicide.” 

    (Emphasis supplied) 

 

 In the light of the afore-narrated facts, which are 

undisputed and the judgments of the Apex Court (supra), 

permitting further proceedings to continue against the 

petitioner would run foul of the judgments rendered by the 

Apex Court as quoted supra and result in miscarriage of 

justice.   

 

      11. For the aforesaid reasons, the following: 

ORDER 

 i)   The petition is allowed. 

 ii)    The entire proceedings in C.C.No.34 of 2017 

pending on the file of the Principal Civil Judge and 

JMFC, Sira, Tumkur are quashed, qua the 

petitioner – accused No.2. 

 ii)  It is made clear that the observations 

made in the course of the order is only for the 

purpose of consideration of the case of the 

petitioner-accused No.2 qua offence under 
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Section 306 of IPC. The findings will not be 

applicable to the accused No.1.  The concerned 

Court shall not be swayed or bound by the 

observations made in the course of this order.   

 

 

Sd/- 

JUDGE 

 

 
 

 

 

 

DH 

  




