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1. Heard the petitioner in person as well as learned Public
Prosecutor for the State.

2. The question raised in this petition under Article 226 of the
Constitution of India is whether the Lok Adalats under Chapter VI
of the Legal Services Authority Act, 1987 have adjudicatory power
or are required to pass awards only on consensus of the parties.

3. By the impugned order dated 14.05.2022, a Bench of the
Lok Adalat, Jaipur has allowed the Assistant Public Prosecutor to
withdraw the criminal prosecution arising out of FIR N0.537/2018
corresponding to Criminal Case No0.13/2019 and discharged the

accused from offences under Sections 323 and 341 of IPC.
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4. The impugned order reads as under:-

“IEG AT IAHRI SURYT | HAEMTR AR
%A 10 SR AR fgdm H dfdd w=Ee IS did
3feTerd | U g | HED JAMAIS ARG §RT ST ARDR
& AT HHID 9.16(01)dY. / fafder /78—10 /2020 faAia 12.
052022 B U H YHROT Pl a9 b S B UriAT uH
| gu® W WA AT TAT| USIEel BT el fhar |
TS NI BN Tl U5 & SR WR FhvoT qosd
P S @1 Al &1 SR SAYFToT A S/o ARt
g Hiadl Uil fIP DI ARINUT ORI GRT 323, 341,
34 IPC & SR A I /I har SIar & | uArdell 4§
DI HRIATS! WY T8l 7 | A A AR TR d1& dHHI
et TwaR 1"

5. The petitioner is informant of FIR No0.537/2018 registered

with Police Station Bhankrota, Jaipur (West) for offences under
Sections 323, 341 and 34 of IPC. The FIR discloses dispute
between the two neighbours. After investigation of the case, the
Police submitted charge-sheet for offence under Sections 341 and
323 of IPC.

6. Grievance of the petitioner is that Lok Adalat has no
jurisdiction to allow withdrawal of criminal prosecution. Moreover,
the petitioner was not noticed while passing the impugned order.
Learned counsel contends that the Lok Adalat can dispose of the
cases only on compromise between the parties.

7. Learned State Counsel contends that under Section 321 of
Cr.P.C., the learned Public Prosecutor is competent to withdraw
criminal prosecution specially considering trivial nature of offences
alleged, which is compoundable and bailable.

8. The prayer of Assistant Public Prosecutor for withdrawal of
the prosecution was purportedly under Section 321 of CrP.C.

which reads as under:-
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“321. Withdrawal from prosecution.- The Public
Prosecutor or Assistant Public Prosecutor in charge of
a case may, with the consent of the Court, at any
time before the judgment is pronounced, withdraw
from the prosecution of any person either generally
or in respect of any one or more of the offences for
which he is tried;”(emphasis is mine)

'9. Evidently, the withdrawal of prosecution is not a unilateral

exercise of power by the Public Prosecutor rather it is subject to
consent of the Court, therefore application of mind and
adjudication whether such prayer of prosecution is fit to be
allowed is within domain of the Court. Now the question to be
considered is whether the Lok Adalats can also exercise identical
power under Chapter VI of the Legal Services Authority Act, 1987.
10. Section 19 and Section 20 under Chapter VI are relevant for

consideration which are reproduced below:-

“[19. Organisation of Lok Adalats.—

(1) Every State Authority or District Authority or the
Supreme Court Legal Services Committee or every
High Court Legal Services Committee or, as the case
may be, Taluk Legal Services Committee may
organise Lok Adalats at such intervals and places and
for exercising such jurisdiction and for such areas as it
thinks fit.

(2) Every Lok Adalat organised for an area shall consist
of such number of—

(a) serving or retired judicial officers; and

(b) other persons,

of the area as may be specified by the State Authority
or the District Authority or the Supreme Court Legal
Services Committee or the High Court Legal Services
Committee, or as the case may be, the Taluk Legal
Services Committee, organising such Lok Adalat.

(3) The experience and qualifications of other persons
referred to in clause (b) of sub-section (2) for Lok
Adalats organised by the Supreme Court Legal
Services Committee shall be such as may be
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prescribed by the Central Government in consultation
with the Chief Justice of India.

(4) The experience and qualifications of other persons
referred to in clause (b) of sub-section (2) for Lok
Adalats other than referred to in sub-section (3) shall
be such as may be prescribed by the State
Government in consultation with the Chief Justice of
the High Court.

(5) A Lok Adalat shall have jurisdiction to determine
and to arrive at a compromise or settlement between
the parties to a dispute in respect of—

(i) any case pending before; or

(i) any matter which is falling within the jurisdiction
of, and is not brought before, any court for which the
Lok Adalat is organised:

Provided that the Lok Adalat shall have no jurisdiction
in respect of any case or matter relating to an offence
not compoundable under any law.]

“[20. Cognizance of cases by Lok Adalats.—

(1) Where in any case referred to in clause (i) of sub-
section (5) of section 19—1[20. Cognizance of cases by
Lok Adalats.—(1) Where in any case referred to in clause
(i) of sub-section (5) of section 19—"

(i) (a) the parties thereof agree; or

(b) one of the parties thereof makes an application to the
court, for referring the case to the Lok Adalat for
settlement and if such court is prima facie satisfied that
there are chances of such settlement; or

(ii) the court is satisfied that the matter is an appropriate
one to be taken cognizance of by the Lok Adalat, the
court shall refer the case to the Lok Adalat: Provided that
no case shall be referred to the Lok Adalat under sub-
clause (b) of clause (i) or clause (ii) by such court except
after giving a reasonable opportunity of being heard
to the parties. (emphasis is mine)

(2) Notwithstanding anything contained in any other law
for the time being in force, the Authority or Committee
organising the Lok Adalat under sub-section (1) of section
19 may, on receipt of an application from any one of the
parties to any matter referred to in clause (ii) of sub-
section (5) of section 19 that such matter needs to be
determined by a Lok Adalat, refer such matter to the Lok
Adalat, for determination: Provided that no matter shall
be referred to the Lok Adalat except after giving a
reasonable opportunity of being heard to the other
party. (emphasis is mine)

(3) Where any case is referred to a Lok Adalat under sub-
section (1) or where a reference has been made to it
under sub-section (2), the Lok Adalat shall proceed to
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dispose of the case or matter and arrive at a
compromise or settlement between the parties.
(emphasis is mine)

(4) Every Lok Adalat shall, while determining any
reference before it under this Act, act with utmost
expedition to arrive at a compromise or settlement
between the parties and shall be guided by the
principles of justice, equity, fair play and other legal
principles. (emphasis is mine)

(5) Where no award is made by the Lok Adalat on the
ground that no compromise or settlement could be
arrived at between the parties, the record of the case
shall be returned by it to the court, from which the
reference has been received under sub-section (1) for
disposal in accordance with law.

(6) Where no award is made by the Lok Adalat on the
ground that no compromise or settlement could be
arrived at between the parties, in a matter referred to in
sub-section (2), that Lok Adalat shall advice the parties to
seek remedy in a court.

(7) Where the record of the case is returned under sub-
section (5) to the court, such court shall proceed to deal
with such case from the stage which was reached before
such reference under sub-section (1).] ”

11. A bare perusal of the aforesaid provisions make it abundantly
clear that when a case, pending before the Court (as in the
present case) is referred to the Lok Adalat, the parties thereof
must agree for reference. If one of the parties only makes an
application to the Court for such reference, other party must have
opportunity of hearing before hand for reaching at conclusion by
the Court that the matter is fit one to be referred to the Lok
Adalat.

12. The provisions of sub-section (3), sub-section (4) and sub-
section (5) as well as sub-section (6) of Section 20 referred above
would indicate that the Lok Adalat has to endeavour that the
parties arrive at a compromise and settlement. Only on
compromise between the parties, the award can be made and if

the parties does not arrive to a compromise or settlement, the Lok
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Adalat is bound to remit back the matter before the Court under
sub-section (6) of Section 20 of the Act.
13. A perusal of the entire scheme under Chapter VI (supra) as

Ty well as the referred provisions aforesaid would make it clear that
~aal Hig~
By LN

S G L.:‘a;:'-.lthe Lok Adalats have no adjudicatory power and by allowing the
- ® ,*prayer of learned Public Prosecutor to withdraw prosecution, the

\Mf{{;y_ﬂug_‘f/ Lok Adalat has exercised adjudicatory jurisdiction which is not

vested in it.

14. In the result, the impugned order passed by the Lok Adalat
is hereby quashed and this Writ Petition is allowed.

15. Let the criminal matter be restored before the competent
Court and the parties would be at liberty to proceed according to
law.

16. Let a copy of this order be served on the Member Secretory,

Rajasthan State Legal Services Authority, Jaipur also for needful.

(BIRENDRA KUMAR),J

Ashwani/-68
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